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LIFE 

or 

DANIEL WEBSTER. 



In a free country, where public opinion sways every thing of a public nature ; where 
men are called from the mass of their fellow-citizens to offices of trust and distinc- 
tion, and return again to private-life, and still are eligible to the same, or new situations ; 
and where there is nothing permanent but a fair, and an honest reputation, k becomes 
each one, desirous of being able to bear his part properly* to make himself acquainted 
with men as well as things. It is easier to collect matters for statistical tables, 10 
make geographical surveys, and to ascertain the capacities of rivers and streams ; in 
fact, to get at all the physical resources of a country, than to acquire a scanty know- 
ledge of the intellectual wealth of a people; particularly when they are scattered 
over such an extent of territory as we are in the United States. Curiosity prompts 
us to inquire something of the personal appearance of a distinguished individual, some- 
thing of his age, manner, habits, and disposition ; for we do not think entirely in the 
abstract on any subject. We must see some resemblance to Hercules to be satisfied with 
the account of his great strength ; his colossal frame must accompany our thoughts of 
his mighty deeds. To wait until men are dead to make ourselves acquainted with 
their characters, has more modesty than wisdom in it. In this, we should rather be 
living with the dead, than with the animated, active beings around us ; not that we 
should be ignorant of those who have finished their labors, and who have gone to 
receive their rewards ; who have stamped the by-gone age with their illustrious deeds, 
or intellectual productions. These should be held in sweet remembrance ; but those 
who are now efficient agents in the affairs of men, should also be our study. If we 
make a wrong estimate of the dead, it will not do much harm ; for those who come 
after us will correct our opinions and reverse our judgments upon the merits of those 
who have passed away. But if we are misled in our estimates of the virtues or talents, 
dispositions or opjnions of the living, we may do ourselves an injury bv lavishing 
confidence where it is not deserved, or by withholding it when it should be given. 
What is meant by a knowledge of human nature, but an acquaintance with the mo- 
tives, principles, and actions of the living 7 Our country abounds in rich materials 
for sketches and memoirs of distinguished men. Seme^of these memoirs and notices 
we have had, of our prominent naval, and military, and diplomatic men; ami some- 
times we have seen a notice of a poet or an orntor, but not always drawn with a deep 
knowledge of the subject, or in an independent spirit. 

The memoir of one of our most eminent jurists, statesmen, and orators, was con- 
templated some time since, and a hasty sketch given to the public. The good feel- 
ings shown to that scanty production, wkioh~ wa* senMnto the world without con- 
ference with any one on the subject, or without looking for a single fact not within 
the recollection of the writer, has induced hins to extend his remarks upon the events 
of the life of Mr. Wi.oster, and upon his labors at the bar, in the halls of legislation, 
and among his fellow citizens, as occasions called forth his talents. 

Daniel Webster was oorn in the town of Salisbury, situated on the banks of the 
Merrimack, in the State of New Hampshire) on the 18th day of January, in the year 5 ' 
of our Lord, 1782. His father, grand-father and great grand-father, werejiamed 
Ebenezer, and were descendants of Thomas Webster, an inhabitant of Hampton in 
that State, as early as 1656, who died in 1715, aged 83, and whose son Ebenezer was 
one of the grantees of Kingston in 1692, and a settler there about 1700. The father of 
Daniel Webster was born at Kingston, in 1739 ; the son of a farmer. He left hia 
father's farm at the early age of eigi * jn, to serve as a soldier in the wars of 1755. 
The conflict at that time with the French and Indians was a severe one; and New 
England, as well as some other colonies, was heavily taxed for provincial troops. 
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The youthful soldier was selected as one of a distinguished corps, csjkd Rogers's 
rangers. Major Robert Rogers^ a native of Londonderry, in the State of New Hamp- 
shire, was authorized by the British Government to raise several companies to range 
the frontiers in winter as well as in summer, in order to watch the hostile Indians, 
who often, in the most inclement season, made attacks upon the defenceless inhab- 
itants of the frontiers. The body of troops called the rangers, were taken from the 
boldest and hardiest of the yeomanry of the land. They were doubly armed, and 
carried with them snow-shoes and skates for service ; and generally made their head* 
quarters at the southern extremity of Lake George. The snow-shoes put them on an 
equality with their foes; and wi|H their skates they had greatly the advantage of 
the Indians. Stark, Putnam, and several others, who were distinguished during the 
revolutionary war, were trained in this school. Some of the well authenticated ex- 
ploits of this hardy band seem like romance to us at the present day. All along the 
mountain borders of Lake George, spots are shown where the rangers fought despe- 
rate battles in the winter season; sometimes with more than twice their numbers, 
This corps fought from 1766 to the fall of Quebec, in 1789. They were put foremost 
in battle by Abercrombie and Amherst ; and some of them were sent to assist Wolfe. 
The youthful soldier was made for a ranger from his corporeal and intellectual powers, 
which wets of a robust order. Rogers states in his journal, that their packs were 
generally of twice the weight of those commonly carried by soldiers. Many of this 
band .perished in their frontier campaigns ; but some of the survivors, who had re- 
pelled the foe, at the peace of Aix-la-Cnapelle, in 1763, took advantage of this quiet 
time, and pushed into the wilderness to form settlements. Among them was Mr. K. 
Webster. He took up his march, and penetrated the forest fifteen miles above the 
garrison town,— now Concord,— the seat of Government for that State. This new 
settlement was called Salisbury, after a town of that name in Massachusetts, from 
which many of the settler* had emigrated. Here the enterprising adventurers set 
about building up one of those corporations that make up New England ; one, of 
those primitive assemblies governed by patriarchal simplicity, and yet with energy and 
effect. While he and his friends, a handful of sturdy yeomanry, were clearing the 
land and watching the growth of their crops and their children, the revolutionary 
storm burst out. They were accustomed to dangers, not to fears. Every possession 
had been gained by great efforts; and they were prepared to support their property 
and their liberties with still greater. The soldier of a former war was now called to 
the command of a company raised in his own town and vicinity ; and great confidence 
waa placed in one who had had such experience as a ranger. In 1777, when the 
alarm was given that Burgoyne was making rapid strides into our territory, having 
taken Ticondcroga, which had been thought quite impregnable, the militia of New 
York and New England started at once^ and hastened to meet the enemy. Captain 
Webster was with Stark's force in his spirited and successful engagement withr Count 
Baum, at Bennington, and also at the surrender of Burgoyne. After the peace of 
1783, he was elected a member of the Legislature of New Hampshire, and served in 
both branches of the General Court In 1791, he was appointed Judge of the Court 
of Common Pleas, and was on the bench for several years. Judge Webster was a 
man of strong sense; and, although his education was, of course, in that age limited, 

Et he was well acquainted with the Constitution of the States, and the laws of the 
id as they affected the great question of rights and duties of freemen ; and his 
opinions wan held in great respect by his neighbors,— and a neighborhood is a verv 
extensive circle in a new country. In the latter part of bis life, Judge Webster found 
leisure for reading, of which he was very fond. His society was sought by all the in - 
teUig cnt m en around him, for he excelled in conversation. He died at the age of 

liemSflen name of Daniel Webster's mother was Eastman ; she was a native of 
Salisbury, in Massachusetts, a woman of intellect, piety, and good affections,— loved 
and respected in her neighborhood and venerated by ner children. She had three 
sons and two daughters, and was their primary instructer in the elements of letters. 
With the true feelmgs of a maternal heart she watched the growth of her sens; and 
Vith that inspiration, which Heaven often vouchsafes to a mother to reward her for 
ner anxieties and pains, she propheai§4 their future distinction ; and, more happy 
than many,, she lived to see the prophecy fulfilled. 

In the neighborhood tof Salisbury, in the town of Boscswen, there resided a clergy-. 
man, who possessed the soul of the man of Ross, and as the inhabitants of the but-* 
rounding country *&* too happy in their possessions from their industry, to : — -*— 
Yam to apportion mflioV, or apprentice *rr*un^ If he F ' 
were waa a way for him to be quite as useful in dispen 
This man was the Rev. Samuel Wood, V.r 



If he had possessed the means, sufl 
dispensing the blessings of education 
who added to in udent love of learn- 
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._ _. J and patience, Hundreds of those who were striving for an eon* 

canon, received his instruction gratuitously, and many of them shared ffis hospitable 
table without remuneration, or a wish for it on his part. He is still living, with the 
same noble disposition, if his age does not admit of the same exertions. This good 
man saw the promising talents of the subject of this memoir, and recommended his 
father to send him to college. For this purpose, the son was sent to Exeter academy, 
in his native state. This was judicious, for Exeter academy is one of the best literary 
and scientific institutions in the country. This, with its twin sister, Phillips' Andover 
academy, was founded and liberally endowed by the Phillips family— a name identi- 
fied with the literature, science, and theology of the country. The Exeter academy 
was then, and still is, under the superintendence of Benjamin Abbot, L. L. D., a fine 
classical scholar, of gentlemanly and affectionate manners : a man admirably calcu- 
lated for the Principal of such a seminary. Dr. Abbot had the sagacity to discover at 
once the capacity and talents of his pupil, and used his best exertions to bring him 
forward, which he did in a very rapid manner. Such men as Wood and Abbot 
should be remembered with the great teachers of youth,— Milton, Busby, Johnson and 
Parr, to whom so much credit has justly been given, as instructors of the great minds 
of England. There is an affectionate connexion between an instructer and his pupil, 
which lasts through life, if there has been a good understanding in the early days of 
the aspirant for literary and scientific honors with his director and teacher. / taught 
that boyS is the proud reflection of the teacher, when his pupil becomes distinguished ; 
and, 1 was educated by that celebrated instructer, is the heartfelt response of one; 
however elevated, whose mind has been properly nurtured, and the luxuriance of 
whose imagination has been judiciously pruned by the friendly and sagacious care of 
a kind and intelligent teacher. Mr. Webster has often been heard to express his 
obligations to Wood and Abbot for their attention to his. education. They share his 
fame, and enhance, while they enjoy his honors. 

From this academy, Mr. Webster went to Dartmouth college, an institution which 
has produced no ordinary share of distinguished men in every walk of life. 

There is one feature in the character of that college, which deserves to be men- 
tioned. There was no mannerism— the bane of many seminaries, contracted by the 
course of studies required there ; nor could you tell from the graduate the course of his 
discipline while a student. After exacting the ordinary requisitions, the mind of each 
scholar was allowed to take its own bent, without the stamp of a reigning fashion, as 
common as it is injurious to young men. In Dartmouth college there was no uni- 
formity of coats, caps, or thoughts. The alumni exhibited a wilderness of free minds. 
over whom the alma mater had no other control, than the exactions of a respectful 
compliance to a few necessary rules in order to secure the ordinary duties of a stu- 
dent. Mr. Webster was distinguished in his class for a general knowledge of all the 
branches of learning taught in the college, but much more for a bold, strong, indepen- 
dent manner of thinking, and of expressing his opinions. He grappled with au- 
thors at that time, not simply to make himself master of what they wrote, but to 
test their merits by a standard of his own. If such a mind is not always right in its 
conclusions, it is certainly on the road to truth. The scholars acknowledged his 
great talents, and the Faculty sanctioned their opinion of his merits. The Professor 
of Natural Philosophy, Judge Woodward, who lived but three years after Mr. Web- 
ster left collage, often spoke of him in high terms, and accompanied his remarks with 
a confident prophecy or his future eminence. 'That man*? victory is certain,' said 

S* e sage Professor, who reaches the heart through the medium of the understanding, 
e gained me by combating my opinions, for I often attacked him merely to try his 



sincerity in-his opinions, and so much of bis former insight into character remained) 
that all were prepared to respect and believe his visions of coming days. 

On leaving college, Webster went to Fryburgh to take charge of an academy. 
Here he officiated a year. He discharged his duties faithfully from principle, but his 
heart was not thought to have been deeply engaged in the business ; for his own 
plans for self-improvement were too vast to permit him to takegreat delight in toiling 
to cultivate the minds of others in that stage of knowledge. He was preparing to be 
an instructer of nations, not of a few of the community in which he lived. Fryburgh 
is an interior town m Maine* but here he found books and some intelligent society! 



particularly in the family of the good clergyman of that town. The, Rev. William 
Fessenden, was a pious, well educatedman, and was of course fond in his old age, of 
a youthful, vigorous mind, with a spirit fresh and animated from recent views of na- 
tuns and man. 
Jtbafec* worth nojwing. th*tmnyatMer&*wrfWemK i&nnti (\ wv^ 
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their minds, and made their first earnings a*s instructers of youth; Dr. Joseph War- 
ren, John Adams, Judge Cushing, Governor Sumner, Judge Parsons, and many 
others were fot a time schoolmasters. Jt was thought a year or two were well spent 
in teaching the classics, as teaching roused their recollections, which, in this country 
too soon fade away in the business of life, /for want of a more frequent recurrence to 
books. 

The next season, Mr. Webster returned to his native town, and entered the office of 
his friend and neighbor, Thomas W. Thompson, a man of taste and talents, then 
engaged in the profitable course of country business. If Thompson had been in a less 

fibsorbin$ course in his profession, he would have been one of the most elegant scho- 
ars of his day. His style was classical, and his manners refined. He had been 
distinguished as a polite and well grounded scholar at Cambridge, and was a tutor 
there for several years. The routine of such an office being soon understood, Mr. 
Webster was desirous of witnessing a more enlarged course of practice; and for this 
purpose he went to Boston, and put himself under the instruction of Christopher Gore, 
a distinguished civilian, who was not engaged in common business, but was con- 
sulted on affairs of importance, and attended court only in cases which required high 
acquirements and great powers. His library was extensive, and Mr. Webster sat 
down in his office to make himself a lawyer on a broad scale. He was then acquainted 
with the ordinary practice of courts. At this time he made himself master of special 
pleading ; Williams' edition of Saunders had not then appeared. The book was 
studied, when studied at all, in the old folio edition. Mr. Webster took this up, trans- 
lated the Latin and Norman French into English, and made an abstract of every 
case in this book. This gave him a familiarity with the forms of special pleading. 
This is a necessary science to every lawyer. The subtilty in the method of reasoning 
found in special pleading had its origin in the Aristotelian philosophy; and if at times 
justice has been strangled by it, still it has often assisted to bring a subject to its 
•points and bearings, and to give the powers of ratiocination a directness, that could 
not be expected under the form of a simple negation in reply to numerous allega- 
tions. At all events, it was necessary to be known in order to meet those, who by 
having some knowledge of it were apt to affect a superiority over those who had neg- 
lected to make themselves masters of the science. Here, too, he discovered, that a 
f>rofo.und knowledge of English History was necessary to make a lawyer, and that 
aw was, in a good degree, an historical science. 

To this end, he devoted much time to this study, and then he had not the facilities 
which have since been presented to the reader. David Hume was a deep and learned 
philosopher, but he does not afford the student so much knowledge of the growth of 
English law as others have since done. Hume generalized where others have since 
detailed. Lingard, Turner, Hallam, and others, have saved the student of this day 
many hours of laborious research, then necessary for those who wished for a proper 
share of knowledge in the origin and practice of English law. 

Mr. Gore having become acquainted with the capacity and acquirements of Mr. 
Webster, the office relation between them was forgotten, and they stood to each other 
on the footing of intellectual friends. -This was a matter of importance to Mr. Web- 
ster, for Mr. Gore was an elegant man. He had been a commissioner under Jay's 
treaty, and bad, in that official situation* resided several years in England. He was 
lettered and polite, as well as sound and erudite in his profession. If public stations 
gave him access to the higher circles of society, the dignity and ease of his manners 
and the graces of his person secured him consideration and respect. He was acquaint- 
ed with most of the great men of his time, and he communicated his information wjth 
bo much exactness, discrimination and taste, that his listeners became familiar with 
them also: and no one profited more by these ready communications than Mr. 
Webster. No public man in <*ir country has more successfully cultivated this kind 
of knowledge— an acquaintance with living prominent men— and this for the purpose 
of knowing how much intellect, and how many the acquirements, requisite for the 
management of the political and civil world. Not that Mr. Webster has studied, as 
some do, dayand night, the book of English, Scotch and Irish peerages, or penetrated 
, deeply into the heraldry of distinguished commoners through one of the keepers of 
the office of family honors | but he has been careful to trace the rise and progress of 
every great mind engaged in any branch of letters or science, or in active life. With 
the labors of English lawyers and statesmen, he was as familiar before this period, as 
books could make him ; but now he had an opportunity of getting from an intelligent 
observer what books could not teach: 

On finishing his studies for admission to the bar, he was introduced to the court by 
Mr. Gore with some Temarks highly complimentary, prognosticating his future dis- 
tinction while declaring his present character and acquirements.. It was supposed 
that under the auspices of Mr. Gore *nd htfe ftiendi, Mr. Wehsterwould have COtrr- 
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MMd MBproflpsskmal career in Boston. There was a fine field for bis growth, but 
be baa made up his determination to return to his native State and cultivate his mind 
in the quiet of a country life, certainly for a while. He ventured to meet the maxim, 
Ant ovrovkct to not without honor hut in his own country % and returned to the vicinity 
of bis roth-place to open his office. In this retreat from city life, 4 with a good library, 
and just business enough to keep up his spirits, he pursued a systematic course of stu- 
spas, -with so much intensity, that his friends became alarmed, thinking his constitu- 
tion was sinking under the severity of his application to books. At this crisis of his 
fete, his friends persuaded him to remove to Portsmouth, the commercial city of the 
State. Here he found a cheerful, intelligent circle of friends, who made his leisure 
noon pass off happily, and he recovered from his indisposition, as a strong man rises 
from weariness and exhaustion, the moment he has been refreshed by rest. 



Soon after Mr. Webster had opened his office at Boscawen, a trial for murder t 

on in the county of Plymouth. The court assigned him to defend the prisoner, 
although the time bad not elapsed for his admission as a Counsellor at the Supreme 
Court of the State. The murder was foul and horrid, perpetrated on an innocent 
— — i~m. fellow prisoner for debt They were in the same room. No provocation was 
1 by the sufferer, or none that could in the slightest degree palliate the offence. The 
_._ t of killing could not be questioned. The defence, of course, was narrowed to one 
point— the insanity of the prisoner. There were no proofs of his former insanity, but 
the malignity of his disposition was well known to all the country around : bis Coun- 
sel, nevertheless, was not deterred from going on, with all these formidable circum- 
stances to contend with. He argued, that the enormity of the deed, perpetrated 
without motive, or without any of those motives operating upon most minds, furnished 
presumptive proof of the alienation of the prisoner's mind ; and even the cool deliber- 
ation and apparent serenity which he exhibited at the time the deed was done, were 
proofs that reason was perverted and a momentary insanity had come over him. The 
Advocate astonished the court and jury and all who heard him, by his deep knowledge 
of the human mind. He opened all the springs of action and analyzed every property 
of the mind so lucidly and philosophically, that it was a new school for those who 
heard him. He showed the different shapes insanity assumed from a single current of 
false reasoning upon a particular subject, while there is a perfect soundness of mind on 
every other subject, to the reasoning aright upon wrong premises, and to the reasoning 
wrong upon right premises, up to those paroxysms of madness, when the eye is filled 
with strange sights, and the ear with strange sounds, and reason is entirely dethroned. 
Am be laid open the infirmities of human nature, the jury were in tears, and the 
bystanders still more affected; but common sense prevailed over argument and 
eloquence, and the wretch was convicted and executed. Notwithstanding the fete of 
the murderer, the speech lost nothing of its effect upon the peqple. It was long the 
subject of conversation in every public place, and is often mentioned now with admi- 

Ktion. The path of a lawyer is never strewed with flowers ; he must be constantly 
irnessed for the contest, snd he often contends with fearful odds, and cannot choose 
his cause, or his client, or his witnesses. To discharge his duties properly he should 
have hardihood, tact, talents and learning, with readiness, patience and forbearance. 
In this new situation at Portsmouth, Mr. Webster was encompassed with shrewd 
and powerful men. Among these were two gentlemen very much distinguished in 
their profession. Mr. Mason from his eminent talents and skill in the management 
of causes had acquired an extensive practice. He was witty, sarcastic, argumentative 
•ad perseverinK, and therefore a most powerful antagonist. Judge Smith, who resi- 
ded m a neighboring town, about this time returned to the bar, after having been 
Chief Justice of the State. He was one of the best read lawyers in New-England, 
and also a fine classical scholar. His speaking at the bar was easy, fluent, playful or 
severe, as the occasion required. His opinions passed for law with the court and jury,, 
and the weight of his character was felt in every cause in which he was engaged. 
With these and others of eminence, Mr. Webster had to contend at an age when most 
young lawyers are preparing themselves for future labors in minor causes and ifl infe- 
rior courts. Mr. Webster did not rely on his eloquence for success, but prepared himself 
with great industry and care. He secured the jury by a clear statement of his case, 
and always used such plain language, that they could not misunderstand him : they 
thought it was just such as they would have used, had they been called to tell the 
name story, not knowing how difficult it is to reach such a style of communicating 
our thoughts. Not two years had elapsed before he was considered among the first 
jury lawyers of the country. The elder practitioners now sharpened their wits to take 
the lead of him in the law arguments to the bench. In this they were disappointed, 
tot he was at home there also. He argued his cause to the court with as much clear- 
ness and force as he had done with the jury. His mind, naturally logical, sewed the 
atrong points in a law case, and he pushed hisreasomngB home to the understandings 
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of the judges. His seniors at the bar now found h was better to divide the empire 
with him than to dispute it. These great men soon became his cordial friends, and 
are now amongst his warmest admirers and eulogists. 

It was natural, that one so well fitted for public life should feel some desire to try 
his fortune in politics, at least so far as to measure his strength with those of other 
men, who had gained reputation in the halls of legislation. He began well ; the times 
were stormy; war hung over us ; party spirit was full of bitterness in every part of 
the country; sound ana fury took the place of fair discussion, a;*.d rancorous feuds 
were in every town and village, but Mr. Webster entered into none of them. He was 
decided, firm and straight-forward. No polirician was ever more direct or bold ; he 
had nothing of the demagogue about him. Fully persuaded of the true course, he 
followed it with eo much firmness and principle, that sometimes his serenity was taken 
bv the furious and headstrong as apathy ; but when a fair and legitimate opportunity 
offered, he came out with such strength and manliness, that the doubting were satis- 
fied and the complaining silenced. In the worst of times and in the darkest hour he 
had faith in the redeeming qualities of the people. They might be wrong, but he saw 
into their true character sufficiently to believe, that they never would remain perma- 
nent!}; in error. In some of his conversations upon the subject, he compared the people 
in tlu'ir management of the national affairs to that of the sagacious and indefatigable 
raftsmen on his own Merrimack: who had falls and shoals to contend with in their 
course to the ocean— guiding fearlessly and skilfully over the former— between rocks 
and through breakers, and when reaching the sand banks jumping off into the water 
with lever, axe, and oar, and then with pushing, cutting and directing, made all rub and 
go to the astonishment of those looking on. The first halo of political glory that hung 
around his brow was at a convention of the great spirits in the county of Rockingham, 
where he then resided, and such representatives from other counties as were sent to this 
convention to take into consideration the state of the nation, and to mark out such a 
course for themselves as should be deemed advisable by the collected wisdom of those 
assembled. On this* occasion, an address and a string of resolutions were proposed 
for adoption, of which he was said to be the author. They exhibited uncommon pow- 
ers of intellect and a profound knowledge of our national interests. He made a most 
powerful speech in support of these resolutions; portions of which were reprinted at 
that time, and which were much admired in every part of the Union. Prom this time 
he belonged to the United States, and not to New Hampshire exclusively. Massa- 
chusetts seemed to take as deep an interest in his career as his native State. 

Not far from this period, a traveller passing through Portsmouth, when some elec- 
tion was near at hand, when at the inn it was announced over the dinner table, that 
Mr; Webster was to speak at a caucus that evening. This news ran from one part 
of the town to another, and all were enthusiastic at hearing that Mr. Webster was 
to speak. The gentleman's carriage came to the door, and he was about to get into 
it, when the hostler said, ' Sir, are Vou going to leave the town ? Mr. Webster is to 
speak to-night.' The gentleman finding all classes so much delighted to hear that 
Mr. Webster was going to speak, ordered his horses to the stable, and put off his 
journey until the morrow. At early candlelight he went to the caucus room ; it was 
filled to overflowing; but some persons seeing that he was a stranger gave way, and 
he found a convenient place to stand; no one could sit. A tremendous noise soon 
announced that the orator had arrived ; but as soon as the meeting was organized, 
another arose to make some remarks upon the object of the caucus. He was heard 
with a polite apathy; another and another came, and all spoke well; but this would 
not do, and if Chatham had been among them, or St. Paul, they would not have 
met the expectations of the multitude. The admired orator at length arose, and was 
for a while musing upon something, which was drowned by a constant cheering; 
but when order was restored, he went on with great serenity and ease to make his 
remarks, without apparently making the slightest attempt to gain applause. The 
audience, was still, except now and then a murmur of delight, which showed that 
the great mass of the hearers were ready to burst into a thunder of applause, if those 
who generally set the example would have given an intimation that it might have 
been done ; but they, devouring every word, made signs to prevent any interruption. 
The harangue was ended ; the roar of applause lasted long, and was sincere and heart- 
felt. It was a strong, gentlemanly, and appropriate speech, but there was not a par- 
ticle of the demagogue about it ; nothing like the speeches on the hustings, to catch 
attention. He drew a picture of -the candidates on both sides of the question, and 
proved as far as reason and argument could prove, the superiority of those of his own 
choice ; but the gentleman traveller, who was a very good judge, has often said that 
the most extraordinary part of it was, that a promiscuous audience should have had 
good sense enough to relish such sound, good reasoning, in a place where vague dec- 
lamation generally is best received. As the traveller went on to the East, he found 
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the fame of the speech had preceded him, and was talked of in every bar-room and 
at every public table. 

In. the year 1812, Mr. Webster was elected a representative to Congress from the 
State of New Hampshire. The election in that State is by general ticket. He came 
to his duties with a high reputation as a politician, although he had never been a 
member of any Legislature. It was well known that he had made himself acquainted 
with all the rules and orders of a deliberative body ; not only the ordinary routine of 
business, but the reasons on which these rules are founded were familiar to him. 
Hatsell was thoroughly studied, and all the other writers upon the subject from his 
time. Itis often the case, that young members of Congress know but little of rules 
and orders, which in debate takes much from their ease and confidence. 

The war had 'been declared before he reached the halls of Congress, and his situa- 
tion was indeed a difficult one. National credit was shaking in the wind, and the 
public treasury nearly exhausted, when the Secretary of that department suggested 
the. necessity of a bank, to revive the finances of the country. Mr. Webster saw a 
train of evils in the plan which was submitted to Congress, and in its passage through 
the House he proposed that the bill should be sent to the committee that reported it, 
with instructions to make several amendments, which were offered by him. These 
amendments changed the character of the bill in all its essential features, but the 
prominent changes proposed were, that the bank should never suspend specie pay- 
ments, nor be obliged to loan more to the Government than might be found conve- 
nient. The amendments did not pass, but his arguments in favor of them served to 
defeat the bill, which was done on a third reading, the same day. The speech of Mr. 
Webster is remarkable for a profound knowledge of the principles on which the banks 
of the Old World had been founded, and a thorough history of their proceedings ; 
and his arguments against this plan were over whelming. He showed the evils of a 
circulating medium not founded on the basis of the precious metals, and unsupported 
by the revenues of the nation. He exposed the dangers of giving an institution the 
power of suspending specie payments at will, and thereby destroying public credit. 
The treaty of Ghent soon followed, and public credit was in some measure revived ; 
but still there was an evil in collecting the public revenue, which in 1816, called loudly 
for a remedy. The paper of banks much under par was taken at the Treasury of- 
fice, and this upon the arbitrary decision of the Secretary of the Treasury ; selecting 
the bills of some banks and refusing those of others. Mr. Webster introduced some 
resolutions and made an able speech on this subject. His own constituents, and in 
fact all New-England, were paying, and had paid in specie, or bills equivalent to it. 
The nation, opened their eyes to this great injustice, and the evil was remedied. 

Mr. Webster having served four years in Congress, found that he could not leave 
his profession any longer, but must devote himself to it, to support a growing family. 
He had, while at Washington, measured his strength with the first minds in the coun- 
try, and felt that he had nothing to fear from superiority. His fame was all hard 
earned; he did not rise on the surges of party commotion. He was in the minority, 
but secured the respect of the majority by pursuing an upright course. He never op- 
posed them when he thought they were right, nor feared them when he believed them 
to be wrong. He made no attacks merely to show his strength, but only to vindi- 
cate himself and his friends when they were assailed. No one has shone in Congress 
with such a regular brightness, from the hour he first joined in the debates of that 
body, until the day of his departure from the capitol. - 

His labors were not confined to the House of Representatives alone, for he waa 
engaged in the Supreme Court of the United States, in most of the important sub- 
jects discussed before it. Here he came in contact with many of the great lawyers 
of the day.. William Pinkney v was then in the full blaze of his glory. The fame of 
liis eloquence had gone abroad into all lands. Senators hung upon his lips with rap- 
ture, and sage judges listened to him whole days with pleasure. Mr.' Wirt was there 
also ; he occupied a large space in the eyes of the court and of the nation. His elo- 
quence is of the most fascinating kind : it convinces, persuades and delights : but 
Mr. Webster stood among these and others— Ogden, Jones and Sargeant, men of 
first rate minds, unaffected by comparison or rivalry. Perhaps no practitioner at this 
bar ever stood higher in the opinipn of the court than Mr. Webster. This is the most 
dignified body that ever a lawyer argued before. All is* still and solemn; there are 
no equivocating witnesses to manage— no sharp retorts from struggling Counsel to 
encounter, no whipping one's-self into pathos to caH up the sympathies of the soft- 
hearted juryman ; but every word is addressed to men whose passions have subsided 
and who are only reached through the medium of the understanding. The lovers of 
trick here have no chance of displaying their art, nor the pertinacious brow-beater 
his impudence. Every thing around the advocate is formed to inspire respect for 
himseif and the Court. 
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On returning from public life, Mr. Webster found his pecuniary interests ban 4 suf- 
fered from his long absence from the courts, and his friends were disposed to fcetieve, 
that Boston would be a much better place for him than Portsmouth. He had al- 
ready become identified with the interests of the commercial metropolis Of New- 
England, and many of the opulent merchants were ready to employ him. He was 
induced to believe, that he ought to remove, and he did remove in 1817. Boston was 
then the residence of some of the first lawyers of the nation. Dexter was Irving, and 
as an advocate seemed to be acknowledged without a rival in New-England. Pres- 
cott, one of the most learned and prudent lawyers of his age had removed from Sa- ' 
lem some half dozen years before to Boston,' and was engaged in all the commercial 
causes before the courts. These men were much his seniors, but there was a con- 
siderable number of those near his own age who, eminent in the profession,— Sulli- 
van, Shaw, Gorham, Hubbard and others of the same class,— were active in the 
courts, and had as much business as they could attend to. There seemed to be but 
little room for another in the upper row of lawyers. In the lower courts of the 
Temple of Themis, adventurers are every day crowding onward ; to the upper it is 
hard to gain access, but Mr. Webster seemed to walk in as a matter Of course ; some 
staring, out no one venturing to question his right to be there. In a few months 
his name was found as sebior Counsel in many important causes, and he felt as if 
it was his birth-place. His practice was not confined to the county of Suffolk, but 
extended to the neighboring counties of Essex, Middlesex, Norfolk, Plymouth, and 
still further. His powers as an advocate and a lawyer were at once conceded, though 
some found fault with his manners at the bar, as severe and sharp ; this, however, 
was soon forgotten in the admiration that every where followed him. It was in vain 
for his rivals, if any he had. to hold out in any fair opposition to him, for the great 
mass of the people were with him, and in an intelligent community their power is ir- 
resistible. 

Soon after Mr. Webster was settled in Boston, he was called to the county d 
Essex, to defend two prisoners by the name of Kennistott. They were charged with 
having robbed a Major Goodrich, in that county, on the evening of the 19th of De- 
cember, 1817. The public had been much agitated by this event. The Major had dis- 
tinguished himself when the British landed at Bangor, in Maine. He was also in 
good credit in that place. The circumstances of the robbery as stated by him were 
singular. It was alleged to have taken place early in the evening, in Newbury, on 
the mam post-road from Portsmouth to Boston. The Major was shot through the 
palm of the left hand, between the third and fourth fingers. The wound was small. 
Some of the money said to have been taken from his person was found on the ground, 
to which he stated he had been carried for the purpose of effecting the robbery with- 
out raoia^ Some alight marks of the point of a penknife were found on his body. 
He hsd wiih great difficulty made his way to the nearest public house, apparently in 
a state or delirium. Shortly after this, he implicated the landlord of the inn as an 
accomplice in the robbery \ but before proceeding against him,— for this was rather 
a fearful business, as the man had many friends,— he had heard that the Kenmstons . 
were within a short distance of the place on the night of the 19th. They were igno- 
rant taints, without character for intellectual capacity or moral honesty : they had 
the Jay before the robbejy tome from their home in New-Hampshire to the town of 



of the pans that robbed him, and they were sent to prison, of course, as bail could 
not be obtained by them under such charges. Goodrich, with several assistants, re- 
paired straightway to the domicile of the Kennistons, and on searching the promi- 
see found gold and bills (which he said had been taken from him) in the pocket of a 
pair of pantaloons, and also under a pork barrel The guilt of the prisoners seemed 
irrevocably fixed— the sympathies of the public were highly excited in favor of Good- 
rich, and he was going on triumphantly to convict the prisoners, when some singu- 
la mies of his story ktivc rise to suspicions, that all was not right A few were de- 
term i ii ed that the r nsoners should be well defended, and the whole matter thoroughly 
investigated : and for this purpose Mr. Webster was engaged to be of Counsel in the 
defence, When he came to the court, he was not apprized of the ground of the de- 
fence, on which the prisoner's counsel intended to rely, namely, that it was a sham 
robbery. He was startled at the suggestion when it was first made, but patiently 
hearing a detailed account of all the circumstances which had led to this conclusion 
that thia was the right defence, he, after weighing them thoroughly, made up his 
opinion thai there had been no robbery, and directed the junior counsel so to open the 
defence, He had nover argued a cause before in the county of Essex. Goodrich 
had many respectable connexions in the county- He was born at Denver* a i&wA 
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. within the Hraits of thecounty. His connexions aBd friends were good, honest peo- 
ple, and had no suspicion of any fool play in the affair. They flocked from affection 
and curiosity to the trial. The nature of the defence was not known, except to a 
.few, before it was opened. The Solicitor General proved the robbery and guilt of the 
prisoners to the satisfaction of all in jhe court-bouse. The cross-examination by 
Mr. Webster was terrifick. He fixed his eyes upon Goodri jh, and put his ques- 
tions with such adroitness and force, and with such a heavy solemn tone of voice, 
that in less than ten minutes he had made several palpable contradictions in his tes- 
timony. This advantage was followed up with great skill, an I before the prosecutor 
had left the stand, public opinion, was decidedly against him. The argument of Mr. 
Webster followed; it was convincing, conclusive, unanswerable. He seized the 
strong points of the defence, and handled them with a giant's power. The prejudices 
against the Ken ni stems were removed, and a weight of moral guilt thrown on the 
. prosecutor that has never been removed to this day. The Solicitor General was at 
once convinced by the argument he. had heard, that Goodrich was a self-robber, but 
he struggled manfully against bis own convictions and the impressions of the jury, 
and in fact of the audience ; for in such instances there is an influence in the looks 
of the audience which often reaches the jury-box, and sometimes the bench of justice. 
The judge who sat in thovCause, was a distant relation of the Major's, but he fried it 
with great fairness and independence. His charge to the jury was lucid and impar- 
tial, and the result was an acquittal of the prisoners. The people of Essex are among 
the most enlightened portions of the United States, but they are,, like all enlightened 
people, of a mercurial temperament, and the current of their feelings set against the 
prisoners ; but this current was met and turned by the arguments addressed to their 
understandings. There was no appeal to their sympathies for these imbecile, hum- 
ble and pitiable beings : the single question presented was, are they, or are they not 
guilty ? The triumph of truth and talents was complete. The eyes of the audience 
were riveted on the advocate while he was speaking, and followed him when he left 
the court-house. This was the first argument of importance he had made in his newly 
adopted State. 

In the year 1818, Mr. Webster was engaged in the Dartmouth College case, which . 
had made a great excitement in New England. In 1816, the Legislature of New- ' 
Hampshire, believing that the right of altering or amending the charter of this college, 
which had been granted by the Ring previous to the revolution, was vested in them 
by the constitution of the State, proceeded to enlarge and improve it. This act was 
not accepted nor assented to by the trustees of Dartmouth College, and they refused 
to submit to it any further than they were compelled to do so by the necessities of the 
case. The new institution, called by the act of the Legislature 'The Dartmouth 
University,' went into operation, as .far as existing circumstances would* pennit. 
There were two Presidents, two sets of Professors in the same village, and of course, 
no good fellowship between them. The students generally took side with the college 
party, a few only going over to the university. * It was a very uncomfortable state of 
things. The Faculty of both institutions were highly respectable, and capable of 
building up any literary and scientific seminary, had they been under different auspices. 
The lawyers were consulted, and the most distinguished of them, Smith, Mason, and 
Webster were of the opinion, that the act of the Legislature of New-Hampshire was 
Unconstitutional, and of course not valid. It was Conceded, that there were many 
difficulties in the case | but it was indispensable, that the question should be decided, 
that one of the institutions might survive the quarrel. The records, charter, and the 
evidence of the college property, were in the hands of the new treasurer, and an action 
of trover was brought by the trustees of Dartmouth College to recover them. The 
facts were agreed on. The question ' whether the acts oi the Legislature of New- 
Hampshire of the 27th of June, and of the 16th and 18th of December, 1816, are valid 
and binding on the rights of the plaintiffs, without their acceptance o?- assent V 

It was a great constitutional question. The people of Massachusetts took as deep 
an interest in it as those of New-Hampshire. The cause was ably argued before the 
Supreme Court of New -Hampshire, and the opinion of the court was given by Chief- 
Justice Richardson, in favor of the validity and constitutionality of the acts of the 
Legislature, and judgment was accordingly entered up for thj defendant. Thereupon, 
a writ of error was sued out by the plaintiffs in the original suit, and the cause re- 
moved to the Supreme Court of the United States. In March, 1818, the cause was 
argued before all the judges, by Mr. Webster and Mr. Hoi tinson for the plaintiffs, 
and by Mr. Holmes and Mr. Wirt for the defendant in error. The anxiety of the 

forties, the great constitutional principle involved, the deep interest felt by every 
awyer in the country in the decision of the question, gave more notoriety to the 
cause than to any ever brought before that august tribunal. Some were apprehensive 
that the court would evade the question in some way or other. Mr. Webster had no 
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such fears. He knew the judges well enough to believe, that while they were not 
anxious to meet constitutional questions, whenever they were fully brought before 
them the subject would be most solemnly considered and as fearlessly decided. The 
question was argued on both sides with great ability. The counsel were men of re- 
search, and their reputations were in the case, for it was well known whatever way 
it was decided, it would form a leading case. Mr. Webster came to his work fully, 
possessed of all the views that could be taken of the subject, and he sustained and 
increased by this argument the reputation he had acquired as a profound constitutional 
lawyer. The judgment of the State court was reversed-*-the acts of the Legislature 
declared null and void as being unconstitutional. The University disappeared, the 
college rose with new vigor, and the people of New-Hampshire acquiesced in the 
decision, and a great portion of the thinking people of the country considered it as a 
new proof of the wisdom and strength of the constitution of the United States.' 

In 1S20< the people of the commonwealth of Massachusetts thought it was time to 
revise their State constitution. There were some things in it which required amend- 
ment, particularly the oath of attachment and adherence to the independence of the 
commonwealth, and the adjuration of allegiance to all foreign princes and potentates 
whatsoever, wore not a little of the drapery of revolutionary suspicion ; and, as the 
letter of the oath was construed, it was supposed to extend to the exclusion of all 
Catholics from every office under the government of the commonwealth. It was 
also thought that the number of representatives which the towns had aright to send 
was far too many for prompt and sagacious legislation. In fact forty years had passed 
away since the old constitution was formed, and a free people wished to come 
together to discuss the Messings of liberty, and to examine their charter and see if 
there were not some amendments to be made. This was natural, as for the lord of the 
manor to examine his grounds, or the miser to count his gold. The convention was 
large, composed of all classes of that enlightened community. The distinguished 
statesmen, of course^ were in that body; lawyers, who had not become statesmen, 
were there also. Clergymen, who had never before departed from the duties of their 
arish and the care of souls, found themselves in this great body, they hardly knew 
iow — ready to assist in revising the constitution ; and medical men, whose field of 
fame had been in the lecture-room, or in the anatomical theatre, or in the walks of 
the hospital, now found themselves collected with others to amend the constitution. 
Indeed, men of all pursuits in life were congregated for the purpose of discussing the 
best model of a republican constitution. For weight, talents, acquirements, moral 
worth and political science, this body was superior to any one ever assembled in New 
England. Their first act, was one of duty and gratitude ; this was in electing the 
venerable John Adams, of Q,uincy, to preside over their deliberations. The old con- 
stitution was from his pen. He declined ihe appointment, and the accomplished 
Chief Justice of the Commonwealth, Isaac Parker, was chosen in his place. Look 
over the hall which way you would, and virtue," genius, experience, clustered in every 
quarter. Here, were heads silvered with age,.— there, bosoms swelling with patriotism, 
and every where tongues of fire to pour out the tide of eloquence. To the republican 
philosopher it was a sight full of pleasure and pride. The youths of the land gazed 
with wonder on the scene, and as they had venerated each as individuals, they now 
almost adored the collected whole. No man looked upon the assembly with a keener 
eye and a deeper feeling than the Nestor of the convention— Adams. Some of his 
compatriots were there; many of a succeeding generation were there j but the actors 
were men of a third generation. He had known but a few of the last, aud was de- 
lighted to find so much character and intelligence among them. The improvements 
of the age were all familiar to them. From the loop-holes of retreat, in sound health, 
he had watched the advancements in knowledge in the old world, and he was de- 
lighted to find his young countrymen had marched onward with equal step. He had 
no fears for the result of their deliberations: the seal of freedom and the stamp of 
knowledge were set too deeply to be injured by any new feelings or reasoning, nor had 
he any apprehension for their heads or hearts, as he was delighted in numbering, 
measuring or gauging, the capacities of his younger countrymen. He considered Mr. 
Webster as decidedly the great man of this assembly, and with his usual openness 
avowed his opinion ; it was the general opinion, and freely acknowledged by all. On 
almost every subject, Mr. Webster was necessarily called out, and acquitted himself 
with honor; but there were some questions agitated in that assembly in which he 
took a very conspicuous part. On the resolution relative to the oaths of office, Mr. 
Webster made a speech full of sound sense ; he advocated the principle, that the 
people had a right to insist on a declaration of a belief in the Christian religion from 
those who accepted offices, as offices were the gift of the people, and not a matter of 
right; still he did not think the requisition absolutely necessary, or. essential) as the 
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people were fully guarded in this respect by the very general belief in the Christian 
religion in the community. 

4 It is obvious,' said Mr. Webster, 'that the principal alteration proposed by the 
first resolution, is the omission of the declaration of belief in the Christian religion, as 
a qualification for office, in the cases of the governor, lieutenant-governor, counsel- 
lors, and mem here of the Legislature. I shall content myself on this occasion with 
stating shortly and generally, the sentiments of the select committee, as I understand 
them, on the subject of this resolution. Two questions naturally present themselves. 
In the first place, have the people a right, if in their judgment the security of their gov- 
ernment and its due administration demand it, to require a declaration of belief in the 
Christian'religion, as a qualification or condition of office ? On this question, a ma- 
jority of the committee held a decided opinion. They thought the people had such a 
right. By the fundamental principle of popular and elective governments, all office 
is in the free gift of the people. They may grant, or they may withhold it at pleasure ; 
and if it be for them, and them only, to decide whether they will grant office, it is for 
them to decide, a al8o, on what terms, and with what conditions they will grant it: 
Nothing is more unfounded than the notion that any man has a right to an office. 
This must depend on the choice of others, and consequently upon the opinions of oth- 
ers, in relation to his fitness and qualification for office. No man can be said to have 
a right to that, which others may withhold from him at pleasure. There are certain 
rights, no doubt, which the whole people, or the government as representing the whole 
people, owe to each individual, in return for that obedience and personal service, and 
proportionate contributions to the public burdens, which each individual owes to the 
government These rights are stated with sufficient accuracy in the tenth article of 
the Bill of rights, in this constitution. " Bach individual in society has a right to be 
protected by it in the enjoyment of his life, liberty, and property, -according to the 
standing laws." Here is no right of office enumerated ; no right of governing others, 
or of bearing rule in the State. All bestowment of office remaining in the discretion 
of the people, they have of course a right to regulate it, by any rules which they may 
deem expedient. Hence the people, by their constitution, prescribe certain qualifica- 
tion's for office, respecting age, property, residence, &c. But if office, merely as such, 
were a right, which each individual under the social compact was entitled to claim, 
all these qualifications would be indefensible. The acknowledged righta are not sub- 
ject and ought not to be subject, to any such limitation. The right of being protected, 
in life, liberty, and estate, is due to all, and' cannot be justly denied to any, whatever 
be their age, property, or residence in the State. These qualifications, then, can only 
be made requisite as qualifications for office, on* the ground that office is not what any 
man can demand, as master of right, but rests in the confidence and good will of 
those who are to bestow it. In short, it seems to me too plain to be questioned, that 
the right of office is a matter of discretion and option, and can never be claimed by 
any man on the ground of obligation. It would seem to follow, then, that those who 
confer office may annex any such conditions to it as they think proper. If they prefer 
one man to another, they may act on that preference. If they regard certain personal 
qualifications, they may act accordingly, and ground of complaint is given to nobody. 
Between two candidates, otherwise equally qualified, the people at an election may 
decide in favor of one because he is a Christian, and against the other because he is 
not. They may repeat this preference at the next election, on the same ground, and 
may continue it from year to year. Now, if the people may, without injustice, act 
upon this preference, and from a sole regard to this qualification, and refuse in any' 
instance to depart from it, they have an equally clear right to prescribe this qualifica- 
tion beforehand, as a rule for their future government. If they may do it, they may 
airree to do it. If they deem it necessary, they may so say beforehand. If the public 
will may require this qualification at every election as it occurs, the public will may 
declare itself beforehand ; and make such qualification a standing requisite. That 
cannot be an unjust rule, the compliance with which, in every case, would be right. 
This qualification has nothing to do with any man's conscience. If he dislike the 
condition, he may decline the office; in like manner as if he dislike the salary, the 
rank, or any thing else which the law attaches to it. However clear the right may 
be, (and I can hardly suppose any gentleman will dispute it,) the expediency of retain- 
ing the declaration is a more difficult question. It is said not to be necessary,, be- 
cause, in this Commonwealth, ninety-nine out of eveYy hundred of the inhabitants 
profess to believe in the Christian religion. It is sufficiently certain, therefore, that 
persons of this description, and none others, will ordinarily be chosen no places of 
public trust. There is as much seciirity, it is said, on this subject, as the necessity of 
the case requires. And as there is a sort of opprobrium-— a marking out for observa- 
tion and censorious remark, a single individual, or a very few individuals, who may 
not be able to make the declaration,— it is an act, if not oiinjustice, yet of unkindness, 
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and of unnecessary rigor, to call on such individuals to make the declaration. . There 
is also another class of objections, which have been stated. It has been said, that 
there are many very devout and serious persons— persons who esteem the Christian re- 
ligion to be above all price— to whom, nevertheless, the terms of this declaration seem 
somewhat too strong and intense. They seem, to these persona, to require the de- 
claration of that fatik which isrdeemed essential to personal salvation ; and, there- 
fore, not at all fit to be adopted by those who profess a belief in Christianity; merely, 
in a more popular and general sense. It certainly appears to me, that this is a mis- 
taken interpretation of the terms; that they imply only a general assent to the 
truth of the Christian revelation, and, at most, to the supernatural occurrences which 
establish its authenticity. There may, however, and there appears to be, conscience 
in this objection ; and all conscience ought to be respected. I was not aware, beioro 
I attended the discussions in the committee, of the extent to which this objection pre- 
vailed. There is one other consideration to which I will allude, although it was not 
urged in committee. It is this. This qualification is made applicable only to the execu- 
tive and the members of the Legislature. It would not be easy, perhaps, to say why it 
should not be extended to the Judiciary, if it were thought necessary for any office. 
There can be no office in which the sense of a religious responsibility is more neces- 
sary, than in that of a judge ; especially of those judges who pass, in the last resort, 
on the lives, liberty ana property of every man. There may be among legislators, 
strong passions and bad passions. There may be party heats and personal bitter- 
ness. But legislation is in its nature general : laws usually affect the whole society ; 
and if mischievous or unjust, the whole society is alarmed, and seeks their repeal. 
The judiciary power, on the other hand, acts directly on individuals. The injured may 
suffer, without sympathy or the hope of redress. The last hope of the innocent, un- 
der accusation, and in distress is in the integrity of his judges. If this fail, all fails ; 
and there is no remedy on this side the bar of Heaven. Of all places, therefore, 
there is none which so imperatively demands that he who occupies it should be under, 
the fear of God, and above all other fear, as the situation of a judge* For these rea- 
sons, perhaps, it might be thought that the constitution has not gone far enough, if 
the provisions already in it were deemed necessary to the public security. I believe 
I have stated the substance of the reasons which appeared to have weight with the 
committee. For my own part, finding this declaration in the constitution, and hearing 
of no practical evil resulting from it, I should have been willing to retain it, unless 
considerable objection had been expreesed to it If others were satisfied with it, I 
should be. I do not consider it, however, essential to retain it, as there is another 
part of the constitution which recognises, in the fullest manner, the benefits which 
civil society derives from those Christian institutions which cherish piety, morality 
and religion. I am conscious that we should not strike out of the constitution all 
recognition of the Christian religion. I am desirous, in so solemn a transaction as 
the establishment of a constitution, that we should keep in it an expression of our 
respect and attachment to Christianity ;— not, indeed, to any of its peculiar forms, but 
to its general principles.' 

There was another impression, which had become quite prevalent in the Conven- 
tion, among many who formerly were sturdy advocates for an opposite doctrine— 
namely, that the Commonwealth's senators should be based upon population, as 
well as the other branch of the Legislature, and that districts should be made upon 
this principle. Mr. Webster's argument on this article was elaborate and powerful. 
lie entered into the great principles of checks and balances in a political constitution. 
The argument was warmly opposed by many who might be supposed to be interested 
on his side of the -Question. This speech had a most wonderful effect, and many of 
the members who had been of a different opinion, declared that they were convinced 
that he was right. In this argument he brought the experience of all limes to bear 
upon the subject so fully and happily, that those who opposed him still, lost much of 
the zeal with which they had supported the other side of the debate at the commence- 
ment of it. 

The third prominent speech in this Convention was made upon 'a resolution to 
alter the Constitution so that judicial officers shall be removable by the Governor 
and Council upon the address of two-thirds, instead of a majority, of each branch of 
the Legislature; and that the Legislature have power to create a Supreme Court of 
Equity and Court of Appeals. * The remarks of Mr. Webster Were so brief and so 
compact, and vet so full of sound sense on these subjects, that an extract from the 
speech would do him injustice, therefore we give it entire. 

' Regrets are vain for what is past ; yet I hardly know how it has been thought to 
be a regular course of proceeding, to go into committee on this subject before taking 
tip the several propositions which now await their final readings on the President' a 
.table. The consequence is, that this question conies on by surprise. The chairman 
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of the select committee is not present ; many of the most distinguished members of 
the convention are personally so situated, as not to he willing to take part in the 
debate, — and the first law officer of the government, a member of the committee, 
happens at this li.oni.iut *o *»e in a place (the chair of the committee of the whole) 
which deprives us of the oenefit of his observations. . Under these circumstances, I 
had hoped the committee would rise; it has, however, been determined otherwise, and 
I must therefore beg their indulgence while I make a few observations. 

* As the constitution now stands, all judges are liable to be removed from office, by 
the Governor, with the consent of the council, on the address of the two houses of the 
legislature. It is not made necessary that the two houses should give any reasons for 
their address, or that the judge should have an opportunity to be heard. I look upon 
.this as against common right, as well as repugnant to the general principles of the 
Government. The commission of the Judge purports to be, on the face of it, during 
good behavior. He has an interest in his office. To give an authority to the Legis- 
lature to deprive him of this, without trial or accusation, is manifestly to place the 
judges at the pleasure of the Legislature. 

'The question is not what the Legislature probably will do, but what they may do. 
If the judges, in fact, hold their offices only so long as the Legislature see fit, then it 
is vain ana illusory to say that the judges are independent men, incapable of being in- 
fluenced by hope or by fear; but the tenure of their office is not independent. The 
general theory and principle of the Government is broken in upon, by giving the Legis- 
lature this power. The departments of Government are not equal, co-ordinate and 
independent, while one is thus at the mercy of the others. What would be said of a 
proposition to Authorize the Governor or judges to remove a senator, or member of 
the bouse of representatives from office? And yet, the general theory of the consti- 
tution is to make the judges as independent as members of the Legislature. I know 
not whether a greater improvement has been made in government than to sepa- 
rate the judiciary from the executive and legislative branches, and to provide for the 
decision of private rights, in a manner, wholly uninfluenced hv reasons of state, or 
considerations of party or of policy. It is the glory of the British constitution to have 
led in the establishment of this most important principle. It did not exist in England 
before the revolution of 1688, and its introduction has seemed to give anewcnaracter 
to the tribunals. It is not necessary to state the evils which had been experienced, in 
that country, from dependent and time-serving judges. In matters of mere propri- 
ety, in causes of no political or public bearing, they might perhaps be safely trusted ; 
but in great questions concerning public libertv, or the rights of the subject, they were, 
in too many cases, not fit to be trusted at all. Who would now quote Scroggs, or Saun-' 
ders, or Jeffries, on a question concerning the right of the habeas corpus, or the right of 
suffrage, or the liberty of the press, or any other subject closely connected with politi- 
cal freedom 1 Vet on all these subjects, the sentiments of the English judges since 
the revolution,— of Somers, Holt, Jreby, Jekyl, &c. are, in general, favorable to civil 
liberty, and receive and deserve great attention, whenever referred to. Indeed, Massa- 
chusetts herself knows, by her own history, what is to be expected from dependent 
judges. Her own charter was declared forfeited, without a hearing, in a court where 
sueh judges sat. 

* When Charles the second, and his brother after him, attempted the destruction of 
chartered rights, both in the kingdom and out of it, the mode was by judgments 
obtained in the courts. It is well known, that after the prosecution against the city of 
London was commenced, and while it was pending, the judges were changed ; and 
Saunders, who had been consulted on the occasion, and had advised the proceeding on 
the part of the crown, was made chief-justice for the very purpose of giving/ judgment 
in favor of the crown ; his predecessor being removed to make room for him. Since 
the revolution of 1688, an entire new charter has been given to English judicature. 
The judges- have been made independent, and the benefit nas been widely and deeply 
felt. A similar improvement seems to have made its way into Scotland. Before the 
union of the kingdoms, it cannot be said that there was any judicial independence in 
Scotland ; and the highest names in Scottish jurisprudence nave been charged with 
being under influences which could not, in modern times, be endured. It is even said 
that the practice of entails did not extensively exist in Scotland till about the time of 
the reigns of the last princes of the Stuart race, and was then introduced to guard 
against unjust forfeitures. It is strange, indeed, that this should happen at so late a 
period, and that a most unnatural and: artificial state of property should be owing to 
the fear of dependent judicatures. I might add here, that the heritable jurisdictions, 
the greatest almost of all evils,, were not abolished m Scotland till about the middle 
of the last century ; so slowly does improvement make progress when opposed by igno- 
rance, prejudice or interest. 

. 4 Xn our own country, it was for years a topic ef complaint, before the revolution, 

2* 
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that justice was administered, in some of the colonies, by judges dependent, on the 
British crown. The Declaration of Independence itself, puts forth this as a prominent 
grievance, among those which justified the revolution. The British king, it declares, 
"had made judges dependent on his own will alone, for the tenure of their offices. 
It was therefore to be expected, that in establishing their own governments, this im- 
portant point of the independence of the judicial power would be regarded by the 
States. Some of them have made greater, and others less provision on this subject ; 
the more recent constitutions, I believe, being generally framed with the most and best 
guards for judicial independence. 

'Those who oppose any additional security for the tenure of judicial office, have 
pressed to know what evil has been experienced— what injury has arisen from the 
constitution as it is. Perhaps none ;— but if evils probably may arise, the question is* 
whether the subject be not so important as to render it prudent to guard against that 
evil. If evil do arise, we may be sure it will be a great evil ; if this power should hap- 
pen to be abused, it would be most mischievous in its consequences. It is not a suffi- 
cient answer, to say that we have as yet felt no inconvenience. We are bound to look 
to probable future events. We have. too. the experience of other States. Connecticut, 
having had judges appointed annually, from the time of Charles the second, in the re- 
cent alteration of her constitution, has provided, that hereafter they shall hold their 
offices during good behavior, subject to removal on the address of two-thirds of each 
house of the Legislature. In Pennsylvania, the judges may be removed, " for any 
reasonable cause," on the address of two-thirds of the two houses.. In some of the 
States, tiiree-fourths of each, house is required. The new constitution of Maine has 
a provision, with which I should be content ; which is, that no judge shall be liable 
to be removed by the Legislature till the matter of his accusation has- been 
made known to him, and he nas had an opportunity of being heard in his defence.— 
This seems no more than eommon justice j and yet it is much greater than any seen- 
fity whichrat present exists in the constitution of this commonwealth. 

f It will be found, if I mistake not, that there are not more than two or three, out of 
all the States, which have left the tenure of judicial office at the entire pleasure of the 
Legislature. It cannot be denied, that one great object of written constitutions is to 
keep the departments of Government as distinct as possible ; and for this purpose to 
impose restraints. t And it is equally true, that there is no department on which it is 
more necessary to impose restraints than the Legislature. The tendency of things is 
almost always to augment thepower of that department, in its relation to the judiciary. 
The judiciary is composed of few persons, ana those not such as mix habitually in the 
pursuits and objects which most engage public men. They are not, or never should 
be, political men. They have often unpleasant duties to perform, and their conduct is 
often liable to be canvassed and censured, where their reasons for it are not known, 
or cannot be understood. The Legislature holds the public purse. It fixes the com- 
pensation of all other departments: it applies, as well as raises, all revenue. It is a 
numerous body, and necessarily carries along with it a great force of public opinion. Its 
members are public men, in constant contact with one another, and with their constit- 
uents. It would seem to be plain enough, that, without constitutional provisions, 
which should be fixed and certain, such a department, in case of excitement, would 
be able to encroach on the judiciary. Therefore is it, that a security of judicial inde- 
pendence becomes necessary ; and the question is, whether that independence be at 
present sufficiently secured. 

' The constitution being the supreme law, it follows of course, that every act of the 
Legislature, contrary' to that law, must be void. But who shall decide this question ? 
Shall the Legislature itself decide it 1 If so, then the constitution ceases to be a legal 
and becomes only a moral restraint on the Legislature. If they, and they only, are to 
judge whether their acts be conformable to the constitution, then the constitution is 
admonitory or advisory only ; not legally binding: because, if the construction of it 
rests wholly with them, their discretion, in particular cases, may be in favor of very 
erroneous and dangerous constructions. Hence the courts of law, necessarily, when 
the case arises, must decide upon the validity of particular acts.— These cases are rare. 
At least in this Commonwealth ; but they would probably be less so, if the power of 
the judiciary, in this respect, were less respectable than it is. 

' It is the theory and plan of the constitution to restrain the Legislature, as well as 
other departments, and to subject their acts to judicial decision, whenever it appears 
that such acts infnnge constitutional limits ; and without this check, no certain limi- 
tation could exist on the exercise of legislative power. The constitution, for exam- 
ple, declares, that the Legislature shall not suspend the benefit of the writ of habeas 
.corpus, except under certain limitations. If a law should happen to be passed restrain* 
ing personal liberty, and an individual, feeling oppressed by it,, should apply for his ha- 
boas corpus, must not the judges decide what is the benefit of habeas corpus, intended 
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by the constitution ; what it is to suspend U, and whether the acts of the Legislature 
do, in the given case, conform to the constitution 1 All these questions would of 
course arise. The judge is bound by his oath to decide according to law. The con- 
stitution is the supreme law. Any act of the Legislature, therefore, inconsistent with 
that supreme law, must yield to it : and any judge, seeing this inconsistency, and yet 

S'vinz effect to the law, would violate both his duty and nis oath. But it is evident 
tat this power, to be useful, must be lodged in independent hands. If the Legislature 
may remove judges at pleasure, assigning no cause for such removal, of course it is 
not to be expected that they would often find decisions against the constitutionality 
of their oWq acts. If the Legislature should unhappily, be in a temper to do a violent 
thing, it would probably take care to see that the bench of justice was so constituted 
as to agree with it in opinion. 

* It is unpleasant to allude to other States for negative examples; yet, if anyone were 
inclined to the inquiry, it might be found, that cases had happened in which laws, 
known to be at best very questionable as to their consistency with the constitution, 
had been passed : and at the same session, effectual measures taken, under the power 
of removal by address, to create a new bench. Such a coincidence might be accidental ; 
but the happening of such accidents often would destroy rhe balance of free govern- 
ments. The history of all the States, I believe, shows the necessity of settled limits 
to legislative power. There are reasons, entirely consistent with upright and patriotic 
motives, which* nevertheless, evince the danger of legislative encroachments. The 
subject is fully treated by Mr. Madison, in some numbers of the Federajist, which well 
deserve the consideration of the convention. 

' There is nothing, after all, so important to individuals as the upright administration 
of justice. This comes home to every man ; life, liberty, reputation, property, all de- 
pend on this. No Government does its duty to the people, which does not make ample 
and stable provision for the exercise of this part of its powers. Nor is it enough, that 
there are courts which will deal justly with mere private questions. We look to the 
judicial .tribunal for protection against illegal or unconstitutional arts, from whatever 
quarter they may proceed. The courts of law, independent judges, and enlightened 
juries, are citadels of popular liberty, as well as temples of private justice. The most 
essential rights connected with political liberty, are there canvassed, discussed, and 
maintained; and if it should at any time so happen that these rights should he invaded, 
there is no remedy but a reliance on the courts, to protect and vindicate them. There 
is danger, also, that legislative bodies will sometimes pass laws interfering with other 
private rights, besides those connected with political liberty. Individuals are too apt 
to apply to the legislative power to interfere with private cases, or private property ; 
and such applications sometimes meet with favor and support. There would be no secu- 
rity, if these interferences were not subject to some subsequent constitutional revision, 
where all parties could be heard, and justice administered according to standing laws. 

'These considerations are among those which, in my opinion, render an independent 
judiciary equally essential to the preservation of private rights and public liberty. I 
lament the necessity of deciding this question at the present moment ; and should hope, 
if such immediate decision were not demanded, that some modification of this report 
might prove acceptable to the committee, since, in my judgment, some provision, be- 
yond what exists in the present constitution, is necessary.' 

While Mr. Webster was engaged in the arduous duties of the Convention, he was 
called, by a voice he could not resist, to again bring himself before the public. This 
call was from the Pilgrim Society, who were to assemble at Plymouth to commemo- 
rate the close of the second century, since the landing of their forefathers, on the 22d 
of December, 1620 ; and to usher in the third century with feelings elevated but chast- 
ened, and to poor out their hearts in gratitude for the past, while their souls were lighted 
up with hopes for future generations. The Society had existed for many years, and 
several judicious sermons and orations had been delivered before that body of men, 
who wished to keep alive a just remembrance of their ancestors; but never was the 
excitement among the sons of the pilgrims so great as at this anniversary. Two hun- 
dred years had passed away since the event they celebrated, and rime-honored monu- 
ments were scattered through the country. The nation was at peace with all the 
world. The trees which the pilgrims once planted had grown great and prolific, 
and their children alone plucked the fruit. There was no spoiler in the land, and all 
traces of a hostile foot were obliterated from the soil of their birth-place. The scat- 
tered remnants of the red men were now regarded with compassion, not with fear; 
the aborigines had fallen like autumnal leaves, and no second spring had renewed them. 
The little cloud which appeared two centuries ago not bigger than a man's hand on 
the horizon, had now spread over the whole hemisphere, to refresh the country. The 
sufferings of the pilgrims could not now be spared ; ho, not one of them, for they at 
thjs period shone as gems in a martyr's crown. No ordinary voice could have song 
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the requiem of two centuries : no common hand could have written their epitaphs; 
and no prophet of partial inspiration could have ventured upon the unborn ages, which 
crowded on their souls. 

The orator came to his task as one prepared,— as one deeply read in the mouldering 
monuments of his country's deeds. Their acts of peace and of war were in his 
mind. Their sufferings and their triumphs were all in the possession of his memory j- 
and all, all, were embalmed in his affections. His audience were collected from all 
quarters, and prepared to hail him as a seer, declaring the past and opening up the fu- 
ture. The past was full of glories. The warrior might have found in it lessons of 
heroic valor; the philosopher, of wisdom ; and the holy man, of piety. The orator 
had no sectarian views to gratify, no cankering prejudices to indulge, no fancied in- 
ferences to make from doubtful records. He stood among them as an enlightened 
statesmen, a lover of his country, that had his whole heart ; a country, whose records 
he held as sacred, whose hopes were connected with the best interests of man. He 
was there, as every where else, a friend of religion ; but not a religious partisan ; one 
who believes, 'that whatever disunites man from God, disunites man from man.' 
'Let us rejoice,' said the orator, 'that we behold this day ; let us be thankful that we 
have lived to see the bright and happy breaking of this auspicious morn, which com- 
mences the third century of the history of New-England.' He summoned the high- 
est faculties of our nature to connect time and place, to look before and after, and 
hold communion with our ancestors and our posterity. He called up the genius of 
the place to bring back and put before them the mighty dead, whose graves had first 
consecrated the soil with the hopes of the resurrection and the life to come. He sketched 
the history of the wanderings of the pilgrims with a master-hand, and pointed out 
the difference between them and all other colonies of ancient or modern times ; their 
steadfast adherence to the best principles of civil and religious, liberty; their com- 
mercial enterprises ; their determined courage ; and their hardy growth, were de- 
scribed with force and elegance. The war of independence was remembered, and 
the slave trade attacked, without fearing those who might be offended. The religious 
character of our fathers was incorporated in all they did, and all they hoped ; and 
the remembrance of it breathes through the whole of this speech. 

There was one subject touched upon in Mr. Webster's speech, — the law of succes- 
sion—that should be noticed, for it shows a deep knowledge of the effect of our in- 
stitutions ; and what he then hazarded as a conjecture in regard to this law of suc- 
cession in France, has proved an overwhelming truth in a fifth part of the time he 
allowed for the political effect it has produced. 

Before Mr. Webster took his seat in Congress, from the district of Suffolk, in Mas- 
sachusetts, the whole American people, with a few exceptions, had espoused the 
cause of the Greeks. The shrieks which arose from the massacre of Scio had been 
wafted on every wind, and pierced every heart. The interest was deep and general. 
The classical man ran over the history of that wonderful people; their beautiful Ian- 

guage, and their rich and tasteful literature came all up fresh to his recollections, and 
e was for repaying Greece the immeasurable debt of ages. The alumni of all our 
literary institutions, without an exception, were for Greece. The female heart, ready 
for generous sympathies, caught the infection, and assembled in favor of Greece. 
Societies were formed in every town and village to aid this brave people in their 
might v struggle for freedom. The holy man of the altar, not given to enter into sec- 
ular affairs,- opened his sacred book, and finding countless texts on which to hang a 
discourse in favor of Christians in bondage, breathed an eloquence, the possession of 
which was almost unknown to himself, which opened the fountains of charity, «nd 
caused them to flow like the rock of Horeb, with sweet and divine waters. The gen- 
erous, as usual, gave for the suffering Greeks most bountifully ; the Voung child who 
had no definite idea of duty on the subject, hearing the preacher say that the father of 
the little Greek boy they had seen, died in the awful fight, and that his mother fell by 
the assassin' 8 dagger, brought his all to the contribution-box, and was happy when 
his shining silver was gone,— all gone,— for such a purpose ; and the miser struggling 
between avarice and the sympathy he felt for Greece, (and to him any generous sympa- 
thy was new.) let fall for the Greek the bit of gold he had heldfrom every other char- .- 
ity, as with the grasp of death. This is no high-wrought tale : thousands and tens 
m thousands can bear testimony to this statement, for thev have witnessed such 
scenes. This was not all,— Christian spirits clad with gospel panoply came forward 
with new-born zeal, and offered their services as missionaries, agents, or any thing 
.else that would benefit the cause. Youthful warriors, fed on the aliment of ancient 
patriotism, offered their services to gird on their swords to ' sink or swim, live or die,' 
m the cause of freedom and the cross. All hearts yearned towards Greece, and 
■every one wished her well, if he did not express his wishes. Anacharsis was read 
with new pleasure* and Mitfcrd sought, after with avidity, and even Gillie's Greece, 
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with all its dulness, was in request from the libraries. However prudent' the rulers of 
the nation might have felt in regard to committing themselves with the Greek revo- 
lution, the people had no fastidious impressions upon this subject. They expressed. 
as they always will, as long as they enjoy their present blessings, their whole soul 
upon the occasion; The tongue of the people may be considered as a 'diartered in- 
strurnenty it speaks right on, and is not often muzzled nor tied. # But even men in 
high places were influenced by public feeling, and Mr. Monroe in his message to Con- 
gress, made mention of the straggles of Greece in favor of liberty. On this sugges- 
tion, Mr. Webster brought forward a resolution for making provision by law for de- 
fraying the expenses incident to the appointment of an agent or commissioner to' 
Greece, whenever the President should deem it expedient to make such an appoint- 
ment. 

These generous sentiments were all seen, known, and felt by the speaker, as is 
proved by his short exordium. - 

* 1 am afraid, Mr. Chairman, that, so far as my part in this discussion is concerned, 
those expectations which the public excitement existing on the subject, and certain 
associations easily suggested by it, have conspired to raise, may be disappointed- An 
occasion which calls the attention to a spot, so distinguished, so connected with in- 
teresting recollections, as Greece, may naturally create something of warmth and en- 
thusiasm. In a grave, political discussion, however,.it is necessary that that feeling 
should be chastised. I shall endeavor properly to repress it, although it is impossi- 
ble that it should be altogether extinguished. We must, indeed, fly beyond the civil- 
ized world, we must pass the dominion of law, and the boundaries of knowledge: 
we must, more especially, withdraw ourselves from this place, and the scenes ana 
objects which here surround us, if we would separate ourselves, entirely, from the 
influence of all those memorials of herself which ancient Greece has transmitted for 
the admiration and the benefit of mankind. This flee form of government, this pop- 
ular assembly, the common council, held for the common good, where have we con- 
templated its earliest models'? This practice of free debate, and public discussion, 
the contest of mind with mind, and that popular eloquence, which, if it were now 
here, on a subject tike this, would move the stones of the capitol,— whose was the 
the language in which all these were first exhibited 1 Even the edifice in which we 
assemble, these proportioned columns, this ornamented architecture, all remind us 
that Greece has existed, and that we, Uke the rest of mankind, are greatly her debt- 
ors. But I have not introduced this motion in the vain hope of discharging any thing 
of this accumulated debt of centuries, I have not acted upon the expectation, that 
we, who have inherited this obligation from our ancestors, should now attempt to pay 
it to those who may seem to have inherited, from their ancestors, a right to receive pay- 
ment. My object is nearer and more immediate. I wish to take occasion of the struggle 
of an interesting and gallant people, in the cause of liberty and Christianity, to draw 
the attention of the House to the circumstances which have accompanied that strug- 
gle, and to the principles which appear to have governed the conduct of the great States 
of Europe in regard to it ; and to the effects and consequences of these principles upon 
the independence of nations, and especially upon the institutions of free Governments. 
What I have to say of Greece, therefore, concerns the modern, not the ancient; the 
living and not the dead. It regards her, not as she exists in history, triumphant over 
time, and tyranny, and ignorance; but as she now is, contending against fearful odds, 
for being, and for the common privilege of human nature.' 

He spends but little rime on these things, however congenial and lovely they may 
be to him.' He stops not to view the groves of the academy, the fountains' of inspi- 
ration, nor the mountains where rang the songs of the never-dying Muse, Neither 
the wisdom of Socrates, nor the justice of the Areopagus, nor even the eloquence of 
Pericles, or Demosthenes, detain him for a moment. He weighs his own country in 
the balance of political justice, and considers what she ought to do in the cause of 
freedom and of man. He approves of her peaceful policy, and at the same time of 
her independence in speaking her mind upon all questions having any bearing on the 
great pnnciples on which her government is founded. 'We are placed,' said he, ' bv 
our good fortune, and the wisdom and valor of our ancestors, in a condition in which 
we can act no obscure part; be it for honor, be it for dishonor, whatever we do, is 
not likely to escape the observation of the world.' The speaker boldly declares the 
nature of our Government and delineates her peculiar features, and states openly that 
she can take but one side in such a contest, without abandoning, which she is not 
likely to do, her fundamental principles. He then brings up "the Holy Alliance, and 
shows beyond a question, that the principles laid down by them, as far as they were 
developed, were not favorable to the rights of man. They still held to the divine rights 
of kings, and all the alleviation to be expected by the people must be considered gifts 
from them, not the rightful claims of their subjects. ' While the teachers of Layoach 
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give the rule, there will be no law but the law of the strongest.' This law was pro- 
mulgated to the world in a circular, dated 1821. He inquires what interest we have 
in resisting the doctrines of the Holy Alliance. 

* It may now be required of me to show what interest we have, in resisting this new 
system. What is it to w*, it may be asked, upon what principles, or what pretences, 
the European governments assert a right of interfering in the affairs of their neigh- 
bors 1 The thunder/it may be said, rolls 1 at a distance. The wide Atlantic is between 
us and danger ; and, however others may suffer, we shall remain safe. 

' 1 think it a sufficient answer to this, to say, that we are one of the nations ; that 
we have an interest, therefore, in the preservation of that system of national law and 
national intercourse, which has heretofore subsisted, so beneficially for all. Our 
system of government, it should also be remembered, is, throughout founded oh princi- 
ples utterly hostile to the new code ; and, if we remain undisturbed by its operation, we 
shall owe our security, either to our situation or our spirit. The enterprising character 
of the age, our own active commercial spirit, the great increase which has taken place 
in the intercourse between civilized and commercial States, have necessarily connected 
us with the nations of the earth, and given us a high concern in the preservation of 
those salutary principles upon which that intercourse is founded. We have as clear 
an interest in international law, as individuals have in the laws of society. 

1 Butj apart from the soundness of the policy, on the ground of direct interest, we 
have, sir, a duty, connected with this subject, which I trust we are willing to perform. 
What do we not owe to the cause of civil and religious liberty 1 to the principle of 
lawful resistance? to the principle that society has a right to partake in its own gov- 
ernment ? As the leading republic of the world, living and breathing in these prin- 
ciples, and advanced, by their operation, with unequalled rapidity in our career, shall 
we give our consent to bring them into disrepute and disgrace? It is neither osten- 
tation nor boasting to say, that there lie before this country, in immediate prospect, a 
great extent and height of power. We are borne along towards this without effort, 
and not always even with a full knowledge of the rapidity of our own motion. Cir- 
cumstances which never combined before, have co-operated in our favor, and a 
mighty current is setting us forward, which we could not resist, even if we would, 
and which, while we would stop to make an observation, and take the sun, has set 
us, at the end of the operation, far in advance of the place where we commenced it. 
Does it not become us, then, is it not a duty imposed on us, to give our weight to the 
side of liberty and justice— to let mankind know that we are not tired of our own in- 
stitutions— and to protest against the asserted power of altering, at pleasure, the law 
of the civilized world 1 

'But, whatever we do, in this respect, it becomes us to do upon clear and consistent 
principles. There is an important topic in the Message, to which I have yet hardly 
alluded. I mean the rumored combination of the European continental sovereigns, 
against the new established free States of South America. Whatever position this 
Government may take on that subject, I trust it will be one which can be defended 
on known and acknowledged grounds of right. The near approach, or the remote 
distance of danger, may affect policy, but cannot change principle. The same reason 
that would authorize us to protest against unwarrantable combinations to interfere 
between Spain and her former colonies, would authorize us equally to protest, if the 
same combination were directed against the smallest State in Europe, although our 
duty to ourselves, our policy, and wisdom, might indicate very different courses, as 
fit to be pursued by us in the two cases. We shall not, I trust, act upon the notion 
of dividimVthe world with the Holy Alliance, and complain of nothing done by them 
in their hemisphere, if they will not interfere with ours. At least this would not be 
such a course of policy as I could recommend or support. We have not offended, 
and, I hope, we do not intend to offend, in regard to South America, against any prin- 
ciple of national independence or of public law. We have done nothing, we shall 
do nothing, that we need to hush up or to compromise, by forbearing to express our 
sympathy for the cause of the Greeks, or our opinion of the course which other 
Governments have adopted in regard to them.' 

The speaker gives a condensed account of the state of Greece, as she then was in 
the early part of the late struggle. The description is forcibly drawn, not colored by 
the imagination, or spread out into rhetorical beauties for display. It is truth, such 
as is well understood by all men who think, and such as is or will be felt by all nations 
who regard their own rights. 

'I shall not detain the Committee, Sir, by laving before it any statistical, geogra- 
phical, or commercial account of Greece. I have no knowledge on these subjects, 
which is not common to all. It is universally admitted, that, within the last thirty 
or forty years, the condition of Greece has been greatly unproved. Her marine is at 
present respectable, containing the best sailors in the Mediterranean, better even, in 
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that sea, than our own, as more accustomed to the long quarantines, and otaer regu- 
lations which prevail in its ports. The number of her seamen has been estimatedas 
high as 50,000, but I suppose that estimate must be much too large. They have pro- 
bably 160,000 tons of shipping. It is not easy to state an accurate account of Grecian 
population. The Turkish Government does not trouble itself with any of the calcu- 
lations of political economy, and there has never been such a thing as an accurate 
census, probably, in any part of the Turkish empire. In the absence of all official 
information, private opinions widely diner. By the tables which have been commu- 
nicated, it would seem that there afe 2,400,000 Greeks in Greece Proper and the 
islands ; an amount, as I am inclined to think, somewhat overrated. There are, * 
probably, in the whole of European Turkey, 6,000,000 Greeks, and 2^000,000 more in 
the Asiatic dominions of that power. The moral and intellectual progress of this 
numerous population, under the horrible oppression which crushes it, has been such 
as may well excite regard. Slaves, under barbarous masters, the Greeks have still 
aspired after the blessings of knowledge and civilization. Before the breaking out of 
the present revolution, they had established schools, and colleges, and libraries, and 
the press. Wherever, as in Scio, owing to particular circumstances, the weight of 
oppression was mitigated, the natural vivacity of the Greeks, and their aptitude for 
the arts, were discovered. Though certainly not on an equality with the civilized and 
Christian States of Europe, — and how is it possible under such oppression as they 
endured that they should be? they yet furnished a striking contrast with their Tartar 
masters. It has been well said, that it is not easy to form a "Just conception of the 
nature of the despotism exercised over them. Conquest and subjugation, as knowu 
among European States, are inadequate modes of expression by which to denote the 
dominion of the Turks. A conquest, in the civilized world, is generally no more than 
an acquisition of a new dominion to the conquering country. It does not imply a 
never-ending bondage imposed upon the conquered, a perpetual mark, and opprobrious 
distinction between them and their masters; a bitter and unending persecution of 
their religion ; an habitual violation of their rights of person and property, and the 
unrestrained indulgence towards them, of every passion which belongs to the char- 
acter of a barbarous soldiery. Yet such is the state of Greece. The Ottoman power 
over them, obtained originally by the sword, is constantly preserved by the same 
means. Wherever it exists, it is a mere military power. The religious and civil code 
of the State, being both fixed in the Alcoran, and equally the object of an ignorant 
and furious faith, nave been found equally incapable of change. The Turk, it has 
been said, "has been encamped in Europe for four centuries/' He has hardly any 
more participation in European manners, knowledge, and arts, than when be crossed 
the Bo3phoru8. But this is not the worst of it. The power of the empire is fallen 
into anarchy, and as the principle which belongs to the head belongs also to the parts, 
there are as many despots as there are pachas, beys, and visiers. Wars are almost 
perpetual between the sultan and some rebellious governor of a province ; and in the 
conflict of these despotisms, the people are necessarily ground between the upper and 
the nether millstone. In short, the Christian subjects of the Sublime Porte feel daily 
all the miseries which flow from despotism, from anarchy, from slavery, and from 
religious persecution. If any thing yet remains to heighten such a picture, let it be 
added, that every office in the Government is not only actually, but professedly venal-; 
— the pachalics, the visierites, the cadiships, and whatsoever Other denomination may 
denote the depositary of power. In the whole world, sir, there is no such oppression 
felt, as by the Christian Greeks. In various parts of India, to be sure, the govern- 
ment is bad enough; but then it is the government of barbarians over barbarians, 
and the feeling of oppression is, of course, not so keen. There the oppressed are 
perhaps not better than their oppressors ; but in the case of Greece, there are millions 
of Christian men, not without knowledge, not without refinement, not without a 
strong thirst for all the pleasures of civilized life, trampled into the very earth, 
century after century, by a pillaging, savage, relentless soldiery. Sir, the case is 
unique. There exists, and has exited, nothing like it. The world has no such misery 
to snow ; there is no case in which Christian communities can be called upon, with 
such emphasis of appeal.' 

Whoever reads the speech carefully, will find that it contains a full avowal of Mr. 
Webster's opinions on our duties as a great republic, in all those important questions 
which are now agitating the world. His leading maxims are.— Watch all the move- 
ments of nations ; examine their conduct with impartiality and justice ; speak of them 
with candor, but with freedom, and prepare to act with magnanimity and good 
faith. 

From the halls of Congress, Mr. Webster passes with ease and dignity to any 
place or cause, when man is to be roused, enlightened, or directed and pleased. As 
our country increases in age and population, every circumstance of our history be> 
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comes more a matter of importance to us, and will be more regarded as we journey 
onward in the career of national distinction. 

The battle of Bunker Hill was, from the day it was fought, a fond theme for our 
people to dwell upon. It was the first fair test of national bravery in the revolution- 
ary contest; the first regular battle in which Britons and the sons of Britons met. 
It was strongly marked with true national characteristics, and was the most distin- 
guished of our battles. A half century was flow closing on the nation since that 
memorable period. The day could not pass unnoticed by those who valued, their 
birth- rights. The people of New England had, a short time before, formed a society, 
to be called The Bunker Hill Association, ' for the purpose of rearing some honora- 
ble and durable monument to the memory of the early friends of American Indepen- 
dence.' The close of the fiftieth year was fixed upon to lay the corner stone of this 
monument. Mr. Webster was selected as the orator on this occasion by the direc- 
tors of the Association j in fact, it was not their selection alone, for the eyes of the 
whole people were turned upon him as the man who was to speak to them of by-gone 
times, long before the directors had met to name him. Great preparations were made 
for the purpose of commemorating the event, and of beginning the monument,, and 
the whole community, far and wide, were invited to attend. The day previous, the 
metropolis of New England was crowded to overflowing. The morning suff of the 
1 7th of June, 1825, rose as lovely as on the day of his birth. The survivors of the bat- 
tle of the 17th of June, 1775, were invited by the Legislature of Massachusetts to at- 
tend the ceremonies at the expense of the Commonwealth. About fifty of them 
were found among the living, able to come ; these, with other revolutionary heroes, 
made part of the wonders of the day. .The days of their deeds and their march- 
ings had passed; and they were borne to the field in open carriages, as at an 
ovation in triumphal cars. These cars were driven not by professional whips, but 
by young gentlemen who volunteered their services for that honor. The effect was* 
scenic. Tnese hoary-headed warriors seemed glorified spectres from some field of 
battle, over which flowers had grown, and harvests had been reaped, until the memory 
of blood had been forgotten, and who had come up to say, ' We have been sufficiently 
avenged ; letnarmonyand peace prevail among men.' 

One mass of people filled the streets in regular procession for nearly two miles in 
extent. As they passed, the houses were crowded with spectators. Every resting- 
place, window, and battlement, were full of youth and beauty, lookingpn ; delighted 
infancy inquired what it all meant; and the lack-lustre eye of age was lighted up with 
new fires for that hour's gaze. In this procession, which was made up of the valua- 
ble portion of the land,— the virtuous, the conspicuous, and the renowned, was La- 
Fayette, then the nation's guest ; he, too, had come to join in the patriotic commem- 
oration,— in the jubilee of liberty. The corner stone now laid, the people being seated 
in the amphitheatre which nature had prepared for them, and to which art had only- 
added a few benches; after a slight bustling for seats, all was still ; when a venerable 
form arose* to implore the blessings of Heaven on the day, the deed, and the orator. 
He, too, seemed to have come from the dead. He was a being of another age, at 
least. He had the snow of nearly fourscore winters upon his head ; his voice, though 
changed, was not broken by age ; he was heard and accompanied by thousands in 
his devotions. There is something indescribably venerable in a holy man, who has 
long officiated at the altar of the Most High. There was a divine glow in that age- 
stricken face, that showed that the moral as well as national grandeur of the scene 
was in his mind ; and as he closed his prayer with all honor and glory to God, his 
countenance unequivocally spoke the language of Simeon of old, Now lettest thou " 
thy servant depart in peace, for mine eyes have seen thy salvation.' 

The speaker next was seen ; all eyes were turned upon him, and breathless atten- 
tion was the signal for his first accent. History has no parallel for this scene. 

In the open air, exposed to sun and winds, stood an orator, ripe with the thoughts 
of manhood, before all the impressions and the glow of early days had gone; myri- 
ads of listeners were around him ; heroes were clustering near him, among them the 
representatives of other hemispheres: holy men. who were just entering eternity, 
were ready to implore a blessing, and depart ; the bones of friends and enemies were 
shaking in their graves beneath the feet of new and old generations, and passing time 
was announcing that half a century had elapsed since the roar of battle had broke 
over the sacred ground. The corner stone of a time-defying monument was then 
resting at his feet, and a hundred thousand bosoms in his sight were swelling and 
heaving with patriotism and republican pride. How sublime the scene! What a 
moment for "thoughts that breathe and words that burn /" . . 

All were satisfied,— all delighted. Tet there was nothing but good sense running 

- * The Rev. Joseph Thaxter, of Edgaiton. 
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through all he said ; no artificial pauses were made to elicit the plaudits of a larger 
audience than any orator in this country ever before addressed. He had studied no 
graceful gestures for the occasion. His voice was clear and powerful, and heard far 
beyond the usual compass of the human voice. He spoke as he felt, with deliberate 
energy of thought ana word. His whole soul was in that day's glory. Every topic 
that he touched was directly applicable to his subject ; there were none of the wan- 
derings of genius in his speech ; all was compact, intense and connected. The im- 
portance of the institution, its great objects, and its harmony, with all the feelings of 
patriotism were dwelt upon. The principles of the Revolution received new interest 
from his eloquence. The mighty dead of the Revolution were eulogised, and the sur- 
vivors addressed with affection and reverence. They had never anticipated such a 
day.' Lafayette was full of the 'grand spectacle,' and declared, that he had never 
before beheld a concourse so intelligent and so happy. Such, impressions may slum- 
ber, but can never die. They will be called up by memory, and transmitted with 
fresh laurels to remotest time. 

Mr. Webster had not often made his appearance in Faneuil Hall on those occa- 
sions which call forth the unpremeditated speeches of those who come to animate 
the voters before the poles are opened. He had not tried or wasted his strength on 
these useful, but ephemeral efforts in the cause of every ordinary election. He admi- 
red the old cradle of liberty, but it was the place for young men to try their oratorical 
powers, and he had passed the period of all such struggles; yet, previous to the elec- 
tion of April, 1825, in that state, when no small degree of confusion seemed to be found 
in the ranks of his friends, he was induced to come forward to say a few words in 
favor of union. He was awkwardly situated; some of his friends were very urgent 
for him to appear, as he might do much good in bringing about harmony. # He re- 
ceived notes from some other" friends, pressing him to be there without fail; from 
others, again, urging him to stay at home. One, couched in Calphurnia's words, ' Go 
not forth to-day:' and this from one 4 too, who loved him well, and one who had as 
many fears for the loss of his popularity as the fond wife had for Caesar's life ; never- 
theless, his popularity was tct in quite so much jeopardy as the great Roman's lite. 
He did go forth, and made a speech, which, if it did not unite all parties, went no 
small way to accomplish it ; at all events, it increased the public confidence in his 
political course. These su.iden, occasional speeches, called out by unforeseen circum- 
stances, show a man's common course of thinking, and his fitness for that debate, 
which a statesman is often forced into without much preparation. The topics he 
touched upon were- well chosen, and as one of those little gems of eloquence, the 
speech is given :— 

* Mr. Webster said, he was quite unaccustomed to appear in that place; having, on 
no occasion, addressed his fellow citizens there, either to recommend or to oppose' 
the support of any candidates for public office. He had long been of opinion, that to 
preserve the distinction, and the hostility of political parties, was not consistent with 
the highest degree of public good. At the same time he did not find fault with the 
conduct, nor question the motives, of those who thought otherwise. But, entertain- 
ing this opinion, he had abstained from attending on those occasions, in which the 
merits of public men, and of candidates for office, were discussed, necessarily, with 
more or less reference to party attachment, and party organization. 

* The present was a different occasion. The sentiment which had called this meet- 
ing together, was a sentiment of union and conciliation ; a sentiment so congenial to 
his own feelings, and to his opinion of the public interest, that he could not resist the 
inclination to be present, and to express his' entire and hearty approbation. 

1 He should forbear, Mr. W. said, from all remarks upon the particular names 
which had been recommended by the committee. They had been selected, he must 
presume, fairly, and with due consideration, by those who were appointed for that pur- 
pose. In cases of this sort every one cannot expect to find every thing precisely as 
he might wish it ; but those who concurred in the general sentiment would naturally 
allow that sentiment to prevail, as far as possible, over particular objections. 

k On the general question he would make a few remarks, begging the indulgence of 
the meeting, if he should say any thing which might with more propriety proceed from 
others. 

'He hardly conceived how well-disposed and intelligent minds could differ, as to 
the question, whether p*rty contest, and party strife, organized, systematic, and con- 
tinued, were of themselves desirable ingredients in the composition of society. Differ- 
ence of opinion,, on political subjects, honorable competition, and emulous rivalry, 
may, indeed be useful. But these are very different things from organized and sys- 
tematic party combinations. He admitted, even, that party associations were some- 
times unavoidable, and perhaps necessary, to the accomplishment of other ends and 
purposes. But this did not prove that, of themselves, they were good 5 or that they 

3 
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should be continued and preserved for their own sake, when there had ceased to be 
any object to be effected by them. , 

But there were those who supposed, that whether political party distinctions were, 
or were not, useful, it was impossible to abolish them. Now ne thought, on the con- 
trary, that under present circumstances, it was quite impossible to continue them. 
New parties, indeed, might arise, growing out of new events, or new questions ; but 
as to those old parties, which had sprung from controversies now no longer pending, 
or from feelings, which time and other causes had now changed, or greatly allayed, 
he did not believe that they could long remain. 'Efforts, indeed, made to that end, 
with zeal and perseverance^ might delay their extinction, but, he thought, could not 
prevent it* There was nothing to keep alive these distinctions, in the interests and 
objects which now engage society. New questions and new objects arise, having no 
connexion with the subjects of past controversies, and present interest overcomes or 
absorbs the recollection of former controversies. All that are united on these existing 

guestions, and present interests, are not likely to weaken their efforts to promote them 
y angry reflections on past differences. If there were nothing in things, to divjde 
about, he thought the people not likely to maintain systematic controversies about 
mtiu They have no interest in so doing. Associations formed to support principles, 
may be called parties ; but if they have no bond of union but adherence to particular 
men they become factions. 

I The people, in nis opinion, were at present grateful to all parties, for whatever of 
> good they had accomplished, and indulgent to all for whatever of error they had com- 
mitted : and, with these feelings, were now mainly intent on the great objects which 
affected their present interests. There might be exceptions to this remark; he was 
afraid there were ; but, nevertheless, such appeared to him to be the general feeling in 
the country. It was natural that some prejudices should remain longer than their caus- 
es, as the waves lash the shore for a time, after the storm has subsided ; but the ten- 
dency of the elements was to repose. Monopolies of all sorts were getting out of 
fashion, they were yielding to liberal ideas, and to the obvious justice and expediency 
of fair competition. f 

'An administration of the general government, which had been, in general, highly 
satisfactory to the country, had now closed. He was not aware that it could with pro- 
priety be said that that administration had been either supported, or opposed by any 
party associations, or on any party principles. Certain it was, that as far as there had 
been any organized opposition to the administration, it had nothing to do with former 
parties. A new administration had now commenced, and he need hardly say that 
the most liberal and conciliatory principles had been avowed. It could not be doubted, 
that it would conform to those principles. Thus far, he believed, its course had given 
general satisfaction. After what thev all had seen, in relation to the gentlemen hold- 
ing the highest appointment in the Executive Department, under the President, he 
would take this opportunity to say, that having been a member of the House of Repre- 
sentatives for six years, during the far greater part of which time Mr. Clay had pre- 
sided in that House, he was most happy in being able, in a manner less formal than 
by concurring in the usual vote of thanks, to express his own opinion of his liberality, 
independence, and honorable feeling. And he would take this occasion also, to add, 
if his opinion could be of any value in such a case, that he thought nothing more un- 
founded than that that gentleman owed his present situation to any unworthy com- 
promise or arrangement whatever. He owed it to his talent, to his prominent stand- 
ing in the community, to his course of public service, not now a short one. and to the 
high estimation in which he stands with that part of the country tp which he belongs. 
Remarks, Mr. Webster proceeded to say, had been made from the chair, very kind 
and partial, as to the manner in which he had, discharged the duties which he owed to 
his constituents, in the. House of Representatives. He wished to say, that if he had 
been able to render any, the humblest services, either to the public or his constituents, 
in that place, it was owing wholly to the liberal manner in which his efforts there had 
been received. 

' Having alluded to the Inaugural Address, he did not mean, in the slightest degree* 
to detract from its merits, when he now said, that in his opinion, if either of the other 
candidates had succeeded in the election, he also would have adopted a liberal course 
of policy. He Had no reason to believe that the sentiments of either of those gentle- 
men were, in this respect, narrow or contracted. He fully, believed the contrary, in 
regard to both of them ; but if they had been otherwise, he thought still, that expedi- 
ency or necessity, would have controlled their inclinations. 

I I forbear, said Mr. W. from pursuing these remarks farther. I repeat, that I do 
not complain of those who have hitherto thought, or who still think, that party organ- 
ization is necessary to the public good. I do not question their motives : and I with 
to be tolerant even to those who think that toleration ought not be indulged. 
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1 It is said, sir, that prosperity sometimes hardens the heart. Perhaps, also, it may 
sometimes nave a contrary effect, and elevate and liberalize the feelings. If this can 
ever be the result of such a cause, there is certainly in the present condition of the 
country enough to inspire the most grateful and the kindest feelings. We have a 
common stock both of happiness and of distinction, of which we are all entitled as 
citizens of the country to partake. We may all rejoice in the general prosperity, in the 
peace and security which we enjoy, and in the brilliant success which has thus far at- 
tended our republican institutions. These are circumstances which may well excite in 
us all a noble pride. Our civil and political institutions, while they answer for us all 
the great ends designed by thein, furnish at the same time an example to others, and 
diffuse blessings beyond pur own limits. In whatever part of the globe men are found 
contending for political liberty, they look to the United States with a feeling of broth- 
erhood, and put forth a claim of kindred. The South American States, especially, ex- 
hibit a most interesting spectacle. Let the great men who formed our constitutions 
of. government, who still survive, and let the children of those who have gone to 
their graves console themselves with the reflection, that whether they have risen or 
fallen in the little contests of party, they have not only established the liberty and 
happiness of their own native land, but have conferred blessings beyond their own 
country, and beyond their own thoughts, on millions of men, and on successions of 
generations. Under the influence of tneseinstitutions, received and adopted in princi- 
ple, from our example, the whole southern continent has shaken off its colonial sub- 
jection. A new world, filled with fresh and interesting nations, has risen to our sight. 
America seems again discovered : not to geography, but to commerce, to social inter- 
course, to intelligence, to civilization, and to liberty. Fifty years ago, some of those who 
now hear me, and the fathers of many others, listened in this place, to those mighty 
masters, Otis and Adams. When they then uttered the spirit-stirring sounds of In- 
dependence and Liberty, there was not a foot of land on the continent inhabited by 
civilized man, that did not acknowledge the dominion of European power. Thank 
God, at this moment, from us to the south pole, and from sea to sea, there is hardly a 
foot that does. 

1 And, sir, when these States, thus newly disenthralled and emancipated, assume 
the tone and bear the port of independence, what language, and what ideas do we find 
associated with their new acquired liberty ? They speak, sir, of Constitutions, of 
Declarations of Rights, of the Liberty of the Press, of a Congress, and of Represent- 
ative Government. Where, sir, did they learn these? And when they have applied to 
their great leader, and the founder of their States, the language of praise and commen- 
dation, till they have exhausted it,— when unsatisfied gratitude can express itself no oth- 
erwise, do they not call him their Washington ? Sir, the Spirit of Continental Inde- 
pendence, the Genius of American Liberty, which in earlier times tried her infant voice 
in the halls and on the hills of New-Engfand, utters it now, with power that seems to 
wake the dead, on the plains of Mexico and along the sides of the Andes. 

" Her poth, where'er the Goddess roves, 
• Glory pursues, and generous shame, 

The unconquerable mind, and Freedom's holy flame." 

• 

•There is ore other point of view, sir, in regard to which I will say a few words, 
though, perhaps, at some hazard of misinterpretation. 

1 In the wonderful spirit of improvement and enterprise which animates the country, 
we may be assured that each quarter will naturally exert its power in favor of objects 
in whichjt is interested. This is natural and unavoidable., Each portion, therefore, 
will use its best means. If the West feels a strong interest in clearing the navigation 
of its mighty streams, and opening roads through us vast forests ; if the South is 
equally zealous to push the production and augment the prices of its great staples, it is 
reasonable to expect, that these objects will be pursued by the best means which offer. 
And it may. therefore, well deserve consideration, whether the commercial, and navi- 
gating, and manufacturing interests of the North do not call on us to aid and support 
tnem, by united counsels and united efforts. But I abstain from enlarging on this topic. 
Let me rather say, sir, that in regard to the whole country, a new era has arisen. In 
a t\me of peace, the proper pursuits of peace engage society with a degree of enter- 
prise, and an intensenessof application heretofore unknown. New objects are open- 
ing, and new resources developed on every side. We tread on a broader theatre ; and 
if instead of acting our parts, according to the novelty and importance of the scene, 
we waste our strength- in mutual crimination and recrimination about the past, we 
shall resemble tho ( se navigators, who having escaped from some crooked and narrow 
river to the sea. now that the whole ocean is before them, should, nevertheless, occupy 
themselves with the differences which happened as they passed along among the rocks 
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and the shallows, instead of opening their eyes to the wide horizon around them, 
spreading their sail to the propitious gale that wooe it, raising their quadrant to the sun, 
and grasping the helm, with the conscious hand of a master. 

The inhabitants of Boston, not satisfied with the labors Mr. Webster had already 
performed for the instruction andpratification of the public, claimed his services again, 
as a eulogist on Adams and Jefferson, after their extraordinary exit from this liie r on 
the 4th of July, 1826. It was not strange that old men should die. Nature required 
the repose of the grave after such active and eventful lives. The country was daily 
expecting to hear that they were sinking into the tomb. They had filled up a great 
measure of duty ; but that it should be so decreed that both should be called to another 
world on the nation's political birth-day— called as it were by the same angel of death 
on the same errand to this world, was most wonderful. At this event the nation felt 
but one sentiment—of respect and affection ; and if the expression may be allowed, 
but one heart-swelling emotion of wonder, admiration, and satisfaction, that they had 
gone together from this world of care and anxiety. Orations, sermons, elegies and 
speeches, were made from one end of the country to the other. Party spirit was sacri- 
ficed, at once, at the shrine of patriotism; and men of political creeds vied wiiheach 
other in commemorating the talents, services, and virtues of each. The failings of 
both were forgot ten, and their deeds were brought forward side by side, and comment- 
ed upon, as they will be when a century has passed over us as a nation. There was 
none of that weakness in this, which is often discovered in epitaphs or obituaries from 
admiring friendship or relenting enmity. The head, as well as the heart, was con- 
cerned in the feelings and proceedings of the people. Boston is never behind her sis- 
ter cities in celebrating any joyous event, or in commemorating any thing national, or 
glorious, or in paying honors to the illustrious dead. The mayor and aldermen appoint- 
ed the second day of August following the fourth of July 1826, to notice the death of 
these distinguished statesmen. This day was fixed upon because on it, following the 
fourth of July, 1776, the members of the Continental Congress, who, from absence or 
other causes had not put their names to the immortal instrument, the Declaration of 
Independence, now assembled to put the finishing hand to it. On this occasion, the 
rood people of Boston were more than usually enthusiastic, if that were possible, and 
felt a determination to show their respect for the illustrious dead, with no ordinary 
demonstrations of funeral ensignia. Faneuil Hall was shrouded in mourning— the 
business of the city was suspended ; the colors of the shipping were hoisted half mast, 
and the bells tolled a solemn peal at appointod hours of the day. Several hours be- 
fore the ceremonies commenced, the immense galleries of the ola cradle of liberty were 
crowded with ladies, waiting for the orator to appear. The procession was formed at 
the State House, nearly half a mile from the Hall ; and consisted of a very great num- 
ber of the most respectable inhabitants of the metropolis; not more than a tenth of 
whom could expect to find accommodation for hearing the oration. As the procession 
passed, the windows *and balconies were crowded with citizens with solemn faces, 
anxious to witness any portion of the honors the people were paying to the mighty 
dead. The deceased patriots had lived to 

1 Read their history in a nation's eyes ;' 

and now that nation, in this, and in other cities was putting the seal upon their fame 
by those funeral rites which are performed by the people only for those they loved. 
The body of Trajan was not so much the object of solemn curiosity as was Pliny's 
eulogy, in the Senate, upon the virtues of the great Roman. In joy and in grief, 
there often is a feeling so intense that the mind cannot find repose until the heart has 
discharged itself in words. Every one was so desirous of getting a look at the 
speaker, that the populace crowded upon one another to the great danger of life, or 
limbs. Men, who were accustomed to see the orator almost daily, were just as eager 
to catch a glimpse of him as if they now beheld him for the first time. Men love to 
take their eyes from wandering over the wide expanse that heaven has suffered us to 
view, and direct them to one object, if such an object is capable of filling the mind. 
As the crowd thickened and the difficulties of a clear view increased, the exertions 
to see became more fierce. Many partook of the enthusiasm, who never could give a 
reason for it. The world has not much changed from its earliest ages. What Rome 
felt when her great ruler died, other cities feel now at the exit of their great men ; and 
the same anxiety to see and near those who praise them still continues ; 

'I have seen 
The dumb men throng to see him, and the blind 
To hear him speak ; the matrons flung their gloves, 
Ladies and maids their scarfs and handkerchiefs, 
Upon him as he passed : The nobles bended, 
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As to Jove's statue ; and the commons made 

A shower and -thunder, with their caps and shouts : 

I never saw the like.' Coriolanus, 

The subject was one abounding in incident and full of interest. It stretched 
through a long measure of history, and was connected with the minute and the 

feneral affairs of the Republic. To do justice to the lives of both and to their country, 
uring this period, would require numerous volumes of biography and history. The 
task was to condense this mass of matter to the compass of a two hours' speech. 
The biographical sketches of the two great patriots are graphic, spirited, succinct, and 
stamped with the strictest adherence to plain matter of fact. 

Many of the orators and statesmen of the present day in oqr country affect to think 
but little of classical learning, and, relying on natural talents, most egregiousiy under- 
rate the influences and the value of letters. This, however, is owing to their ignoranctf 
of the treasures of antiquity: It is natural, for who can estimate properly what he 
does not, in the slightest degree, understand ? Mr. Webster has given us his own 
view of the subject in this oration ; and this is one on which he should be heard, in 
particular, for his has been a business rather then a classical life; and he can justly 
appreciate the effect of any portion of classical literature. 

Literature sometimes, and pretensions to it much oftener, disgusts, by appearing to 
hang loosely on the character, like something foreign or extraneous, not a part, Dut 
an ill-adjusted appendage: or. by seeming to overload and weigh it down, by its 
unsightly bulk, like the productions of bad taste in architecture, where there is massy 
and cumbrous ornament, without strength or solidity of column. This has exposed 
learning, and especially classical learning, to reproach. Men have seen that it might 
exist, without mental superiority, without vigor, without good, taste, and without 
utility. But, in such cases, classical learning nas only not inspired natural talent ; 
or, at most, it has but made original feebleness of intellect, and natural bluntness of 
perception, something more conspicuous. The question, after all, if it be a question, 
is, whether literature, ancient as well as modern, does not assist a good under- 
standing, improve natural good taste, add polished armor to native strength, and 
render its possessor, not only more capable of deriving private happiness from con- 
» templation and reflection, but more accomplished, also, for action, in the afTairs of 
life, and especially for public action. Those whose memories we now honor, were 
learned men ; but their learning was kept in its proper place, and made subservient 
to the uses and objects of life. . They were scholars, not common, nor superficial ; 
but their scholarship was so in keeping with their character, so blended and inwrought, 
that careless observers, or bad judges, not seeing an ostentatious display of it, might 
infer that it did not exist ; forgetting, or not knowing, that classical learning, in men 
- who act in conspicuous public stations, perform duties which exercise the faculty of 
writing,. or address popular, deliberative, or judicial bodies, is often felt, where it is 
little seen, and sometimes felt more effectually, because it is not seen at all.' 

Among the gifts which Mr. Adams had from nature, and which were cultivated by 
close application to studies and duties was that of a strong voice and a most powerful 
imagination, united to a retentive memory, which are among the principal ingredients 
in making an orator. His eloquence was admired in his day, as full of strength, 
nature, fire, and classical learning. He came upon the question with all the energy 
of his feelings ; he turned it to every light, and probed it to the very quick. He was 
well grounded in rhetoric,, but made no display of his art ; he pounced upon his sub- 
ject with strength and spirit, regardless of the graces he might, or might not, exhibit 
in his performance. Mr. Webster has given us the characteristics of Mr. Adams' 
eloquence. ' 

* The eloquence of Mr. Adams resembled his general character, and formed, indeed, 
a part of it. It was bold, manly, and energetic ; and such the crisis required. When 
public bodies are to be addressed on momentous occasions, when great interests are 
at stake, and strong passions excited, nothing is valuable, in speech, farther than it is 
connected with high intellectual and moral endowments. Clearness, force, and ear- 
nestness are the qualities which produce conviction. True eloquence, indeed, does not 
consist in speech. It cannot be brought from far. Labor and learning may toil for 
it, but they will toil in vain. Words and phrases may be marshalled in every way, 
but they cannot compass it. It must exist in the man, in the subject, and in the 
occasion. Affected passion, intense expression, the pojnp of declamation, all may 
aspire after it— they cannot reach it. It comes, if it comes at all, like the outbreaking 
of a fountain from the earth, or the bursting forth of volcanic fires, with spontaneous, 
original, native force. The graces taught m the schools, the costly ornaments, and 
studied contrivances of speech, shock and disgust men, when their own lives, and 
ihe fate of their wives, their children, arid their country, bans on the decision of the 

3* 
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hour. Then words have lost their power, rhetoric is Vain, and all elaborate oratory 
contemptible. Even genius itself then feels rebuked and subdued, as in the presence 
<gf higher qualities. Then, patriotism is eloquent : then, self-devotion is eloquent 
The clear conception, outrunning the deductions of logic, the high purpose, the firm 
resolve, the dauntless spirit, speaking on the tongue, beaming from the eye, informing 
every feature, and urging the whole man onward, right onward to his object— this, 
this is eloquence ; or, rather it is something greater and higher than all eloquence, it is 
action, noble, sublime, godlike action.' 

The declining years of Mr. Jefferson are faithfully and beautifully drawn, exhibiting 
the composure of wisdom and the serenity of moral courage. The old age of most 
men is querulous and feeble ; they are distressed to think life has passed on so far, 
and that they have so short a time to finish up the business of it. Mr. Jefferson 
seemed to wait with patience, and was ready to obey the summons for his departure — 

" watching the last rays of his setting sun as one wishing for rest after the toils and 
fatigues of the day; that rest had come, and the orator had in charge his fame. 

' Both Mr. Adams and Mr. Jefferson had the pleasure of knowing that the respect, 
which they so largely received, was not paid 10 their official stations. They were 
not men made great by office ; but great men, on whom the country for its own benefit 
had conferred office. There was that in them, which office did not give, and which 
the relinquishment of office did not, and could not, take away. In their retirement, 
in the midst of their fellow-citizens, themselves private citizens, they enjoyed as high 
regard and esteem, as when filling the most important pi aces of public trust. 

T There remained to Mr. Jefferson yet one other work of patriotism and beneficence, 
the establishment of a university in his native State. To this object he devoted years 
of incessant and anxious attention, and by the enlightened liberality of the legislature 
of Virginia, and the co-operation of other able and zealous friends, he lived to see it 
accomplished. May all success attend this infant seminary j and may those who enjoy 
its advantages, as often as their eyes shall rest on the neighboring height, recollect 
what they owe to their disinterested and indefatigable benefactor; and may letters 

. honor him who thus labored in the cause of letters. 

'Thus useful, and thus respected, passed the old age of Thomas Jefferson. But 
time was on its ever-ceaselesa wing, and was now bringing the last hour of this illus- 
trious man. He saw its approach, with undisturbed serenity. He counted the mo- 9 
ments, as they passed, and beheld that his last sands were failing. That day, too, 
was at hand, which. he had helped to make immortal. One wish, one hope— if it 
were not presumptuous— beat in his fainting breast. Could it be so— might it please 
God— he would desire— once more— to see the sun— once more to look abroad on the 
scene around him, on the great day of liberty. Heaven, in its mercy, fulfilled that 
prayer. He saw that sun— he enjoyed its sacred light— he thanked God for his mer- 
cy, and bowed his aged head to the grave. " Fdix, rum vitce tantum clarUale, scd 
etiam opportunitate mortis" } 

In 1821 Mr. Webster was engaged in a cause of no small importance before the 
High Court of Impeachment in Massachusetts. It was a trial which called up strong 
feelings in the community, and attracted much attention throughout the Common- 
wealth : James Prescott, a Judge of Probate of Wills, &c. &c. for the county of Mid- 
dlesex, in that Commonwealth, was charged by the House of Representatives, acting 
as a grand inquest under the Constitution, with misconduct and mal-ad ministration 
in his. office, inasmuch as he had held Probate Courts at other times than those . 
authorized by law; and for demanding and taking illegal fees, and acting as Counsel, 
and for receiving fees in cases pending in his own Court before him as judge. Pres- 
cott had long been considered a man of talents and integrity, and a most excellent 
Judge of Probate: his decisions had been held in gjreat respect. In some instances 
he had found the law silent, or vague and uncertain upon many points. No small 
part of his course had been founded upon ancient usages ; and when new cases arose, 
he, as was customary in the preceding ages, legislated a little for himself. This was 
though t no harm. He had proceeded in this course for sixteen years, and no one com- 
plained except the lawyers, who lost counsel fees by it. The judge had a little tin^e 
of avarice in his composition, and some share of obstinacy, but no one thought him 
dishonest, or capable of acting corruptly. In an evil hour, a vindictive neighbor, 
offended by some cause not arising in the Court of Probate, entered his complaint 
upon some State allegations to the House of Representatives, on which the House 
thought it a duty to frame a/tides of impeachment, and therefore appointed managers 
to prosecute them to final judgment before the Senate, as the High Court of Impeach- 
ment. These managers were six of the most learned and eloquent members of the 
House, who discharged their duty with great ability. Mr. Webster, Mr. Blake, and 
Mr. Hoar, were of Counsel for the respondent The defence was opened by the la iter 
gentleman, in a «ound and able argument, and closed by Mr. Webster. If acting 
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out of the letter of the statute was wrong, the judge was culpable ; but in his defence 
it was argued that in the alleged case?, the statute was silent, and in no case had he 
violated any clause of it ; and that he had used a fair discretion in balding courts other 
than those fixed by law, and on occasions of emergency only. The practice was 
common in almost every county in the Commonwealth; out this, it was contended 
by the managers, could not avail if proved, as a common error could not establish a 
right ; but it certainly went far to show that there was no corruption. The taking of 
fees for advice, it was urged in the defence was not corrupt, for that this advice given 
was always judicious, and saved expense of litigation, and assisted executors or ad- 
ministrators in the prompt discharge of their duties. The managers thought, that a 
evils had crept into this court, it was high time they were corrected, and this was a 

K roper occasion to make the correction. Mr. Webster put forth his great strength in 
ehalf of his client, and seldom was it more conspicuous. He felt that if his client 
had, in some instances acted imprudently, that ha had not acted corruptly, and he 
breasted the arguments of the managers most strenuously. He went deeply into the 
origin of these courts for the probate of wills, and showed most clearly all the ancient 
usages in the ecclesiastical courts on which our probate courts were founded. The 
senate chamber was crowded, for a deep interest was excited : the advocate-was more 
than usually earnest; in fact, he showed most evidently a great anxiety on the sub- 
ject. His arguments seemed to sweep along like'the billows of the ocean ; his voice 
became deep toned, and now and then almost terrific. He seemed to have a presage 
of the opinion of the majority of the judges, and he continued to strive with might and 
main to bring his client off safe; His speech, towards the close, became truly im- 
passioned and sublime. There was a deep feeling in his bursts of eloquence that ny,\ 
Uued even those long accustomed to hear bis fairest efforts; they saw his whole hhiI 
was in the cause, and the audience followed him without holding back a jot,*— th«y 
crowded closer and closer to him as he advanced in his argument; and even envy 
owned that the struggle was gigantic. The close of the speech has come to us in a 
tamer form than that in which it was delivered; but as we have it in print, it is one 
of his most impassioned specimens of forensic eloquence. The reader shall judge for 
himself. 

1 1 now beg leave to call the attention of the Court to one or two consideration* of 
a general nature, and which appear to me to have an important bearing on the merits 
of this whole cause. The first is this, that from the dav when the respondent was 
appointed Judge of Probate, down to the period at which these articles of impeach- 
ment close— from the year 1905 to 1821— there is not a single case, with the exception 
of that alleged by Ware, in which it is even pretended that any secrecy was designed 
or attempted by the Respondent : there is not a single case, in which he is even accu- 
sed of having wished to keep any thing out of sight, or to conceal any fact in his 
administration, any charge which he hail made, or any fee which he had taken.- The 
evidence on which you are to judge him, is evidence furnished by himself ; and instead 
of being obliged to seek for testimony in sources beyond the Respondent's control, it is 
his own avowed actions, his public administration, and the records of his office, which 
the managers- of the prosecution alone have been able to produce. And yet he is 
charged with having acted witfully and cbrrupUy; as if it were possible that a magis- 
trate, in a high and responsible station, with the eyes of the community upon him, 
should, for near twenty years, pursue a course of corrupt and wilful mal-ad ministra- 
tion, of which every act and every instance was formally and publicly put on record 
by himself and laid open in the face of the community. Is this agreeable to the laws 
of human nature? Why, sir. if the Respondent has so long been pursuing a course 
of conscious, and wilful, ana corrupt mal-administration; why do we discover none 
of the usual. and natural traces of such a course— some attempt at concealment, some 
effort at secrecy; and in all the numberless cases, in which he had opportunity and 
temptation, why is not even a suspicion thrown out; that he has attempted to draw a 
veil of privacy over his alleged extortions ?— Is it in reason that you should be obliged 
to go to his own records for the proof of his pretended crimes? And can you, with 
even the color of probability, appeal to a course of actions unsuspiciously performed 
in the face of Heaven, to support an accusation of offences, in their very nature pri- 
vate, concealed, and hidden ? 

'Another consideration of a general nature to which I earnestly ask the attention 
of this Hon. Court, is this, that after all these accusations, which have been brought 
together against the Respondent, in all these articles of impeachment, and with all 
the industry and zeal with which the matter of them has been furnished to the Hon. 
Managers, he is not accused nor was suspected of the crime most likely to bring an 
unjust judge to the bar of this Court. Show me the unjust judgment he has rendered, 
the illegal order he has given, the corrupt decree he has uttered, the act of oppression 
he has committed. What, sir, a magistrate, charged with a long and deliberate per- 
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severance in wilful and cprrupt administration, accused of extortion, thought capable 
of accepting th^ miserable bribe of a few cents or a (ew dollars, for illegal and uneon- 
*titutional acts— and that, too, in an office, presenting every day the most abundant 
oyaort unities, and if the Respondent were of the character pretended, the most irre- 
sistible temptation to acts of lucrative injustice; and yet, not one instance of a. cor- 
rupt, illegal, or oppressive judgment ! I do ask the permission of this Hon. Court, 
and of every member of it, to put thi& to his own conscience. I will ask him, if he 
can now name a,more able and upright magistrate, as shown in all his proceedings 
and judgments, in all the offices of probate in the State? One whose records are 
mora regularly and properly kepi, whose administration is more prompt, correct, and 
legal,— whose competency to the duties is rnore complete, whose discharge of them 
is more punctual ? I put this earnestly, sir, to the conscience of every member of 
this Hon. Court. I appeal more especially to my honorable friend, (Mr. Fay,) in- 
trusted with a share of the management of this prosecution, and who has been for twen- 
ty years an inhabitant of the county of Middlesex. I will appeal to him, sir, and I will 
ask him, whether if he knew that this night his wife should be left husbandless, and his 
children fatherless, there is a magistrate in the State, in whose protection he had 
rather they should be left, than in that of the Respondent 1 Forgetting, for ft mo- 
ment, that he is a prosecutor, and remembering only that he is a citizen of the same 
county, a member of the same profession, with an acquaintance of twenty years stand- 
ing, I ask bim if he will say that he believes there is a county in the state, in which 
the office of Judge of Probate has been better administered for twenty years, than it 
has. been in the county of Middlesex, by this Respondent. And yet, sir, you are asked 
to disgrace him. You are asked to fix on him the stigma of a corrupt and unjust 
judge, and condemn him to wear it through life.' 

' Mr. President, the case is closed ! The fate of the respondent fs in your hands. 
It is for you now to say, whether, from the law and the facts as they have appeared 
before you, you will proceed to disgrace and disfranchise him. If your duty calls on 
you to convict him, convict him, and let justice be done ! but I adjure you let it be a 
clear undoubted case. Let it be so for his sake, for you are robbing him of that, for 
which with, all your high powers, youca» yield him no compensation ; let it be so for 
your own sakes, for the responsibility of this day's judgment is one which you must 
carry with you through your life. For myself, I am willing hereto relinquish the 
character of an advocate, and to express opinions by which lam willing to be bound, 
as a citizen of the community. And I say upon my honour and conscience, that I 
see not how, with the law and constitution for your guides, you can pronounce the 
respondent guilty. I declare t that I have seen no cose of wilful and corrupt official 



many things that I could wish had been .otherwise: but corruption i . _. ._ 

not see. Sir, the prejudices of the day will soon be forgotten: the passions, if any 
there be, which have excited or favored this prosecution, will subside ; but the conse- 
quence of the judgment you are about to render will outlive boih them and you. The 
Respondent is now brought, a single unprotected individual, to this formidable bar of 
judgment, to stand against the power and authority of the Stdte. I know you can 
.crush him, as he stands before yon, and clothed as you are with the sovereignty of 
the State. You have the power " to change his countenance, and to send him away." 
Nor do I remind you that your judgment is to be rejudged by the community ; and 
as you have summoned bim for trial to this high tribunal, you are soon to descend 
yourselves from these seats of justice, and stand .before the higher tribunal of the 
world. I would not fail so much in respect to this. Hon. Court, as to hint that it 
could pronounce a sentence which the community will reverse. No, sir, it is not the 
world r s revision which I would call on you to regard ; but that of your own conscien- 
ces when years have gone by, and yon snail look back on the sentence you are about 
to render. If you send away the Respondent, condemned and sentenced, from your 
oar, you are yet »o meet him in the world, on which you cast him out. You will be 
. called to behold him a disgrace to his family, a sorrow and a shame to his children, 

a living fountain of grief and agony to himself. 

t ' If you shall then be able to behold him only as an unjust judge, whom vengeance 

* has overtaken, and justice has blasted, you will be able to look upon him, not without 

pity, but yet without remorse. But if, on the other hand, you shall see, whenever and , 

-wherever you meet him, a victim of prejudice or of passion, a sacrifice to a transient 

excitement; if yon shalL see in him, a man, for whose condemnation any provision of 

the constitution has bean violated, or any principle of law broken down t then will he 

be able— humble and low as may be his condition— then will he be able to turn the 

. .current of compassion backward, and to look with pity on those who have been judges. 

If you axe about to visit this Respondent with a judgment which thall blast his house ; 
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if the bosoms of the innocent anjl the amiable are to be made to bleed under your in- 
fliction, I beseech you to be able to state clear and strong grounds for your proceeding. 
Prejudice and excitement are transitory, and will pass away. Political expediency, 
in matters of judicature, is a false and hollow principle, and will never satisfy the 
conscience of him who is fearful that he may have given a hasty judgment. I ear- 
nestly entreat you, for your ownsakes, to possess yourselves of solid reasons, founded 
in truth and justice, for the judgment you pronounce, which you can carry with you, till 
you go down into your graves ; reasons, which it will require no argument to revive, 
no sophistry, no excitement no regard to popular favor, to render satisfactory to your 
consciences^ reasons which you can appeal to, in eVery crisis of your lives, and 
which shall be able to assure you, in your own great extremity, that you have' not 
judged a fellow creative without mercy. 

' Sir, I have done with the case of this individual, and now leave him in your 
hands. But I would yet once more appeal to you as public men ; as statesmen; as 
men of enlightened minds, capable of a large view 01 things, and of foreseeing the 
remote consequences of important transactions; and, as such, I would most earnestly 
implore you to consider fully of the judgment you may pronounce. You are about 
to give a construction to constitutional provisions, which may adhere to that instru- 
ment for ages, either for good or evil. I may perhaps overrate the importance of this 
occasion to the public welfare; but I confess it does appear to me tnat if thin body 
give its sanction to some of the principles which have been advanced on this occa- 
sion, then there is a power in the State ubove the constitution and the law ; a power 
essentially arbitrary and' concentrated, the exercise of which may be most dangerous. 
If impeachmeut be not under the rule of the constitution and the laws, then may we 
tremble, not only for those who may be impeached, but for all others,' If the full 
benefit of every constitutional provision be not extended to the Respondent, his case 
becomes the case of all the people of the Commonwealth. The constitution is their 
constitution. They have made it for their own protection, and for his among the 
rest. They are not eager for his conviction. They are not thirsting for his blood. 
If be be condemned, without having his offences set forth, in the manner which 
they, by their constitution have prescribed ; and proved in the manner which they, by 
their laws have ordained, then not only is be condemned unjustly, but the rights of 
the whole people disregarded. For the sake of the people themselves, therefore, I 
would resist all attempts to convict by straining the laws, or getting over their pro- 
hibitions. I hold up before him the broad shield of the constitution : if through that 
he be pierced and fall, he will be but one sufferer, in a common catastrophe.' 

In 1825, a resolution being presented to the House of Representatives for the ap- 
propriation of funds necessary to enable the President of the United States to fend 
Ministers to the Congress of Panama,— Mr. McLane, of Delaware, moved an 
amendment, the object of which was to restrain the power of the Ministers to be sent, 
to a 4 diplomatic character merely,' and to prevent thepi from discussing, consider- 
ing or consulting on any propositions of alliance^ defensive or offensive. The 
amendment was minute and particular, but was not satisfactory to Mr. Rives, of 
Virginia, who proposed an addition to the amendment, binding the Ministers still 
more closely. On -this amendment, Mr. Webster addressed the House in a mo.<t 
able and learned argument. He said that there were only two questions to he con- 
sidered ; the first— 'Whether the House of Representatives will assume the respon- 
sibility of withholding the ordinary appropriation for carrying into effect an Executive 
measure* which the Executivedepartment has constitutionally instituted 1 The sec- 
ond,— whether, if it will not withhold the appropriation, it will yet take the responsi- 
bility of interposing with its own opinions, directions, or instructions, as to the man- 
ner u\ which this particular Executive measure shall be conducted V The debate had 
become animated before Mr. Webster arose, and he had become deeply interested in 
the question, and came out with spirit and determination, and took as wide a survey 
as his opponents had ventured upon. Those unfriendly to the original motion, and 
those who moved the amendment were the same, or nearly so. The friends of the 
President thought, that a restriction such as this amendment proposed would unne- 
cessarily interfere with the duties and prerogatives of the Executive, and be a bad 
precedent, even if within the course of Congressional authority. Such a power was 
not probably even contemplated by the framers of the Constitution. 

Many of the topics of the debate were verv general, and some of those called inci- 
dental were as interesting, if not more so, than the main question. South America 
had lately commenced a struggle for independence. It was no easy thing to shake off 
the yoke, which had for ages been fixed on th^ir necks. The flame of liberty had 
spread from province to province, from mountain to mountain,— through all the olains 
and vales from Mexico to Peru. The voices of men fighting for freedom were echoed 
through, the whole land. The morning sun saw the ardent patriots on the east of the 
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Andes, potting out their blood as free as water, for liberty ; and his evening ray with 
all its mildness, witnessed * the spasms of infuriated man, struggling to recover his 
long lost liberty, 1 as the light streamed from the pacific to the glaciers. The oppressed 
had risen in one mass and hurled the tyrants and their minions to the dust, or drove 
them from the country, or confined the few remaining engines of tyranny to some 
narrow limits or some half a dozen strong holds. The lovers of liberty in this conn- 
try and every country where liberty has a home, hailed with delight the prospect of 
South Amencan Emancipation. The patriots had every thing to do, and they went 
on, as far as they knew what to do, with energy, patience, and perseverance. The 
cnuse was dear to the people of the United States, and they watched every breeze from 
the South with an anxious ear for the news from that agitated country. As soon as 
this country saw that there was a fair prospect, that South America could, with some 
assistance and good fortune, maintain their independence, the United States took part 
with them in feeling, if they oould do no more. From these symptoms, and from hie 
own heart, the President of the United States had spoken boldly and freely upon the 
subject of their independence, and the people were unanimous in repeating his decla- 
rations, and agreed to support him heart and hand, in the part he should take in the 
cause. 

South America had been a region of romance to ns ; we had traced its history from 
the discovery of the country to the revolution. Nature had marked it with most ex- 
traordinary features,— exhibiting all that is wild, beautiful, and magnificent in scene- 
ry; it has also all the varieties of climate, from perpetual verdure to eternal snows, — 
and its history abounds in the marvellous. The historian can give no satisfactory ac- 
count of the nations found there t when the Spaniards came to subdue h. The con- 
Jiuept of it by Pizarro and Cortez is a tale of wonder throughout. The mild, soft, and 
ovely simplicity of the natives, has been, in a good measure, lost by Spanish cruelty, 
and the succeeding race of intermingled blood unite some of the worst traits of both 
nations,— indolence and ferocity. Spain has been cursed in a thousand ways for the 
blood she has wantonly spilled : but in none is it more distinctly seen than in the 
effects of the treasures she has drawn from South America. Spam has been plun- 
dered and drained of the gold she wrung from her colonies, and other nations enjoy 
what her avarice produced. She ruled her colonies with a rod of iron ; and, for the 
purpose of quenching every ray of civil liberty, had shrouded them with the thickest 
mantle of superstition, and from jealousy and bigotry had shut them from the rest of 
the wnrloS All nations were excluded from the immense seaboard of South America ; 
a seaboard, the extent of which was half a measure of the circumference of the globe 
itself. The mother country carried on her commerce sluggishly, and on her own 
terms.. No olive tree or vine was allowed to grow on soils most congenial to their cul- 
tivation. Now and then a smuggler stole into a port of Sotfth America at the risk ef 
his property and life ; or sometimes, perhaps, neceseityjmade a viceroy open a port for 
a few months, but the colonies had no regular trade with any nation. This state Of 
things could not last for ever. Some rays of light burst in upon the darkest portions 
of that country. Although books were prohibited, and the press not allowed, yet the 
history of our revolution, and that of France became partially known to the people, 
particularly to the most enterprising ; and in every country there will always be tome 
more restless and active than the rest :— added to this, several young men of the Span- 
ish and half-blood were sent out of the country to the United States and to England, 
for the purpose of getting an education. These, on their return home, became dissat- 
isfied with the state of things, and began secretly to take measures to disseminate in- 
telligence among the people ; and step by step they increased their influence and pow- 
er; which, at last, their indolent masters saw, and in attempting to put them down 
brought on the revolution. The patriots, after extraordinary efforts, were successful. 
If all the sanguine anticipated, has not been realized in their march to freedom, yet, 
much has been done in the cause of liberty ; and notwithstanding the confusion, the 
counter-revolutions, and wars with one another, still the hopes of the sagacious are 
not extinguished, but it is fully believed, that Time will bring healing upon his wings 
for these Republics, nbw torn with intestine broils, and suffering with unnatural 
conflicts. * 

When these new Republics felt that they had done much, and had still more to do, 
they proposed a Congress to meet at Panama to discuss their domestic and foreign 
relations, in order to take their stand with advantage among the nations of the world. 
The United States were invited to send a representation to this body, *nd the Presi- 
dent accepted of the invitation. The appropriation for their salaries was now under 
discussion. Mr. Webster, full of the history of that wild and wonderful region, still 
came to the debate with a coolness, and a business spirit that became a statesman. — 
He indulged in no unreasonable glow of romance upon the occasion; but considered 
the question as one involving the great doctrines on which our country had acted from 
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ker birth. There were no rapturous views of liberty,— nothing of that swelling im- 
portance which is often found among some of our statesmen, who think the whole 
world must yield implicitly to all our impressions of ri^ht and wrong whatever they 
might be ; but he put the subject on well settled principles, and dared to hazard all 
consequences upon them. South America was struggling for emancipation, and he 
wished the United States to say to the world, 'that as we saved ourselves by such 
principles, we dare avow them, and act upon them, when other States are contending 
for their rights also. 1 Mr. Webster. did not wish this country to make a Quixotic 
avowal, in the case that we would go with them heart and hand at all lengths, but sim- 
ply to say that we would consult with them at all proper times and on all occasions, and 
do all for them consistent with our existing duties. This was manly and it was right 
also. 

Mr. Canning, the British Premier, boasted, thnt he had created the South American 
'Republics; this was the vanity of the great statesman, for the fire had descended 
from heaven and the mass of clay had been quickened into life, and stood erect as a 
man % before he, who would be thought the modern Prometheus, had contemplated the 
creation that swelled his heart with so much pride. 

From the breaking out of the revolution in South America up to the time of the 
Congress of Panama, the people of that country looked to those of the United States 
for. strong sympathies and friendly courtesies, if not for direct assistance; and the 
United States were not only friendly but enthusiastic in the cause o( freedom ; but 
some changes had come over a portion of our people, when this. resolu lion for the ap- 
propriation of funds to defray the expenses of this-Panama mission was offered in the 
House of Representatives : yetj notwithstanding this change, it was no; a little singu- 
lar, and somewhat painful, to near in Congress, the sons of those who had invoked 
gods and men to assist them in their revolutionary struggles, talking with so much 
indifference on this great question. Theirs was a case or stronger oppression than 
ours. The grievances of the British Colonies consisted chiefly; in assumption of false 
principles on the oart of the mother country, out of which evils might nave grown, 
but their cause of rebellion was absolute, heartfelt misery from the hand of the oppres- 
sor, whose little finger was thicker than the loins of those who oppressed us. 

Mr. Webster had no hesitation in boldly avowing his sympathy for the people of 
South America. In the close of his speech, he said, * If it be a weakness to feel the 
sympathy of one's nature excited for such men, in such a cause, I am guilty of that 
weakness. If it be prudence to meet their proffered civility, not with reciprocal Icinil- 
ness, but with coldness or insult I still choose to follow where natural impulse leads, 
and to give up that false and mistaken prudence, for the voluntary sentiments of my 
heart.' 

The whole speech is full of sound arguments and honorable feelings. The follow- 
ing extract, a small portion of the speech, glances at the situation of South America, 
and touches upon the policyour Government should pursue. 

l Iam, therefore, Mr. Chairman, against the amendment; not only as not being a 
proper manner of exercising any power belonging to this House : but also as not con- 
taining instructions fit to be given, if we possessed the power of giving them. And 
as my vote will rest on these grounds, I might terminate my remarks here: but the 
discussion has extended over a broader surface, and following where others have led, 
I will ask your indulgence to a few observations on the more general topics of the 
debate. 

4 Mr. Chairman : It is our fortune to be called upon to act ouf part as public men, 
at a most interesting era in human affairs. The short period of vour life, and of mine, 
has been thick and crowded with the most important events. Not only new interests 
and new relations have sprung up among States, but new societies, new nations, and 
families of nations, have risen to take their places, and perform their parts, in the 
order and the intercourse of the world. Every man, aspiring to the character of a 
statesman, must endeavor to enlarge his views to meet this new state of things. He 
most aim at adequate comprehension, and instead of being satisfied with that narrow 
political sagacity, wbioh, like the power of minute vision, sees small things accurately. 
but can see nothing else, he must look to the far horizon, and embrace, in his broad 
survey, whatever the series of recent events has brought into connexion, near or re- 
mote, with the country whose interests he studies to serve. We have seen eight 
States, formed out of colonies on our own continent, assume the rank of nations. 

4 T3us i« a mighty revolution, and when we consider what an extent of the 
sqr%ee,qftfce globe they cover ; through what climates they extend ; what population 
they contain, and what new impulses they must derive from this change of govern- 
• "ment, wo cannot but perceive that great effect* are likely to be produced on the inter- 
course, and the interests of the civilized world. Indeed, jt has been forcibly said, by 
the intelligent and distinguished statesman who conducts the foreign relations of 
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England, that when we now speak of Europe and the world, we mean Europe and 
America ; and that the different systems of these two portions of the globe, and their 
several and various interests, must be thoroughly studied arid nicely balanced, by the 
statesmen of the times. 

v In many respects, sir, the European and the American nations are alike. They 
are alike Christian States, civilized States, and commercial States. They have ac- 
cess to the same common fountains of intelligence; they all draw from those sources 
which belong to the whole civilized world. In knowledge and letters— in the arts of 
peace and war, they differ in degrees ; but they bear, nevertheless, a general resem- 
blance. On the other hand, in matters of government and social institution, the na- 
tions on this continent are founded upon principles which never did prevail, in conside- 
rable extent, either at any other time, or in any other place, There has never been 
presented to the mind of man a more interesting subject of contemplation than the 
establishment of so many nations in America, partaking in the civilization and in the 
arts of the old world, but having left behind them those cumbrous institutions which 
had their origin in a dark and military age. Whatsoever European experience has 
developed favorable to the freedom and the happiness of man ; whatsoever European 
genius has invented for his improvement or gratification ; whatsoever of refinement 
or polish the culture of European society presents for his adoption and enjoyment- 
all this is offered to man in America, with the additional advantages of the full power 
of erecting forms of government on free and simple principles, without overturning 
institutions suited to times long passed, but too strongly supported, either by interests 
or prejudices, to be shaken without convulsions. This unprecedented state of things 
presents the fcappiest of all occasions for an attempt to establish national intercourse 
upon improved principles; upon principles tending to peace, and the mutual prospe- 
rity of nations. In this .respect, America, the whole of America, has a new career 
before her. If we look back on the history of Europe, we see how great a portion of 
the last two centuries her States have been at war for interests connected mainly with 
her feudal monarchies ; wars for particular dynasties ; wars to support or defeat par- 
ticular successions ; wars to enlarge or curtail the dominions of particular crowns * 
wars to support or to dissolve family alliances ; wars, in fine, to enforce or to resist 
religious intolerance. What long and bloody chapters do these not fill in the history 
of European politics! Who does not see, and who does not rejoice to see, tha"t 
America has a glorious chance of escaping, at least, these causes of contention. Who 
does not see, ftnd who does not rejoice to see, that, on this continent, under other 
forms of government, we have w before us the noble nope of being able, by the mere 
influence of civil liberty and religious toleration, to dry up these outpouring fountains 
of blood, and to extinguish these consuming fires of war. The general opinion of the 
age favors such hopes and such prospects. There is.a growing disposition to treat the 
intercourse of nations more like the useful intercourse of friends; philosophy— just 
views of national advantage, good sense and the dictates of a common religion, and 
an increasing conviction that war is not the interest of the human race— ail concur to 
increase the interest created by this new accession to the list of nations. 

-* We have heard it said, sir, that the topic of South American Independence is worn 
out, and thread-bare. Such it may be, sir, to those who have contemplated it merely 
as an article of news, like the fluctuation of the markets, or the rise and fall of stocks. 
Such it may be. to those minds who -can see no consequences following from these 
great events. But whoever has either understood their present importance, or can a t 
all estimate their future influence— whoever has reflected on the new relations they 
introduce with other States— whoever, .among ourselves especially,, has meditated on 
the new relations which we now bear to them, and the striking attitude in which we 
ourselves are now placed, as the oldest of the American nations, will feel that the 
topic can never be without interest ; and will be sensible, that, whether we are wise 
enough to perceive it or not, the establishment of South American independence will 
affect all nations, and ourselves perhaps more than any other, through all coming: 
time. 

'But, sir, although the independence of these new States seems effectually accom- 
plished, yet a lingering and hopeless war is kept up against them by Spain. This is 
greatly to be regretted by all nations. To Spain it is, as every reasonable man sees, 
useless, and without hope. To the new States themselves it is burdensome and 
» afflictive. To the . commerce of neutral nations it is annoying and vexatious. There 
seems to be something of the pertinacity of the Spanish character in holding on in 
such a desperate course. It reminds us of the seventy years during which Spain re- 
sisted the independence of Holland. I think, however, that there is some reason to 
believe that the war approaches to its end. I believe that the measures adopted by 
our own Government have had an effect in tending to. produce that result. I under- 
stand, at least, that the question of recognition has been taken into consideration by 
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the Spanish Government ; and it may be hoped that a war, which Spain finds to be so 
expensive, which the whole world tells her is so liopeles* and which, if continued t now 
threatens her with new danger*, she may, ere loner, have the prudence to terminate. 
'Our own course during this contest between Spain and her colonies is well known. 
Though entirely and smctly neutral, wa Were in fuvor of early recognition. Our 
opinions were known to the allied sovereigns when in Congress at'AU-la-Chapelle 
in 1818, at which time the affairs of Spain and her colonies were under consideration ; 
end, probably, the knowledge of those sentiments, together with the policy adopted by 
England, prevented any interference by other powers at that time. Yet we have 
treated Spain with scrupulous delicacy. We acted on the case as one of civil war. 
We treated with the new Governments as Governments de facto. Not questioning 
the right of Spain to coerce them back to their old obedience, if she had the power, we 
yet held it to be our right to deal with them as with existing Governments in met, 
when the moment arrived at which it became apparent and manifest that the domin- 
ion of Spain over these, her ancient colonies, was st an end. Our right, our interest 
and our duty, all concurred at that moment to recommend recognition— and we did 
recognise. 

'Now, sir, the history of this proposed Congress goes back to an earlier date than 
that of our recognition. It commenced in 182! : ana one of the treaties now before 
us, proposing such a meeting, that between Colombia and Chili, was concluded in 
July, 1822, a few months only after we had acknowledged the independence of the 
new States. The idea originated, doubtless, in the wish to strengthen the union 
among the new governments, and. to promote the common cause of all, the effectual 
resistance to Spanish authority. As independence was at that time their leading ob- 
ject, it is natural to suppose that they contemplated this mode of mutual intercourse 
and mutual arrangement, as favorable to the necessary concentration of purpose and 
of action, for the attainment of that object. But this purpose of the Congress, or this 
leading idea, in whiqh it may be supposed to have originated, has led. as it seems to 
me, to great misapprehensions as to its true character, and great mistakes in regard to 

. the danger to be apprehended from our sending ministers to the meeting. This meet- . 
ing, sir, is a Congress— not a Congress as the word is known to our Constitution and, 
laws, lor we use it in a peculiar sense ; but as it is known to the law pf nations. A 
Congress, by the law of nations, is but an appointed meeting for the settlement of 
affaire between different nations, in which the representatives or agents of each treat 
and negotiate as they are instructed by their own government. In other words, this 
Congress is a diplomatic meeting. We are asked to join no government— no legisla- 
ture—no league— acting by votes. It is a Congress, such as those of Westphalia, of 
Nimeguen, of Ryswyck, or of Utrecht ; or such as those which have been holden in 
Europe, in our own \\me. No nation is a party to any thing done in such assemblies, 
to wijuch it does not expressly make itself a partv. No one's rights are put at the dis- 
position of any of the rest, or of all the rest. What ministers agree to, being after- 
wards duly ratified at home, binds their government ; and nothing else binds the gov* 
ernmsnt. Whatsoever is done, to which they do not assent, neither binds the minis- 
ters nor their government, any more than if they had not been present. 

'These truths, sir, seem too plain, and too common-place to be stated. I find my 
apology only in those misapprehensions of the character of the meeting to which I 
have referred both now and formerly. It has been said that commercial treaties are 
not negotiated at such meetings. Far otherwise is the fact. Among the earliest of 
important stipulations made in favor of commerce and navigation, were those at 
Westphalia. And what we call the treaty of Utrecht, was a bundle of treaties nego- 
tiated at that Congress : some of peace, some of boundary, and others of commerce. 
Again, it has been said, in order to prove that this meeting is a sort of confederacy. 
that such assemblies are out of the way of ordinary negotiation, and are always founded 
on, and provided for, by previous treaties. Pray, sir, what treaty preceded the Con- 
gress at Utrecht? and the meeting of our Plenipotentiaries with those of England at 
Ghent, what was that but a Congress ? and what treaty preceded it? It is said, 
again, that there is no sovereign to whom our ministers can be accredited. Let me 
ask whether, in the case last ejtqi, our ministers exhibited their credentials to the 
mayor of Ghent ? Sir, the practice of nations in these matters is well known; an,d 

* is free of difficulty. If the Government he not present, agents or Plenipotentiaries 
interchange their credentials. Ana when it is soft that our ministers at Panama will 
he, not ministers, but demittt* members, of a deliberative body, not protected in r~" 
public character, by the public taw ; when all this is said, propositions are advan 
of which I see noewdanoe whatever, and which appear to me to be wholly 
foundation* 

. 'It is contended that t^Xk>a«yaas» by vjuue.of r the treaties whjcji ttonaw $ 
nave entered into, wm aoesea*powert> other than those of a diplomatic ch 
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between those new States themselves. If that were so, it would be unimportant to 
us. The real question here is, what will be our relation with those States, by send- 
ing ministers to this Congress ? Their arrangements among themselves will nor af- 
fect us. Even if it were a Government like our old confederation, yet, if its members 
had authority to treat wkh us in behalf of their respective nations on subjects on 
which we have a right to treat, the Congress might, still be a very proper occasion for 
such negotiations: Do gentlemen forget that the French Minister was introduced to 
our old Congress, met in its sessions, carried on oral discussions with it, and treated 
with it in behalf of the French King/? All that did not make him a member of it ; 
nor connect him at all with the relations which its members bore to each other. As 
he treated on the subject of carrying on the war against England, it was, doubtless, 
hostile towards that power; but this consequence followed from the object and nature 
of the stipulations, and not from the manner of the intercourse. The representatives 
of these South American States, it is said, will carry on belligerent councils at this 
Congress. Be it so ; we shall not join in such councils. At toe moment of invita- 
tion, our Government informed the ministers of those States, that we could not make 
ourselves a party to the war between them and Spain, nor to councils for delibera- 
ting on the means of its further prosecution. 

'If, it is asked, we send ministers to a Congress composed altogether of belligerents, 
is it not a breach of neutrality? Certainly not ; no man can say it is. Suppose, sir, 
that these ministers from the new States, instead of Panama, were to assemble ot 
Bogota, where we already have a minister', their councils, at that place, might be 
belligerent, while the war should last with Spain. But should we. on that account, 
recall our minister from Bogota 7 The whole argument rests on this ; that because, 
at the same time and place, the agents of the South American Governments may ne- 
gotiate about their own relations with each other, in regard to their common war 
against Spain, therefore we cannot at the same time and place, negotiate with them, 
or any of them, upon our own neutral and commercial relations. This proposition, 
sir, cannot be maintained ; and, therefore, all the inferences from it fail. 

' But sir, I-see no proof that, as between themselves, the representatives of the 
South American States are to possess other than diplomatic powers. I refer to the 
. treaties, which are essentially alike, and which have been often read. 

'With two exceptions, (which I will notice,) the articles of these treaties, describing 
the powers of the Congress, are substantially like those in the treaty of Paris, in 1814, 
providing for the Congress at Vienna. It was there stipulated that all the powers 
should send plenipotentiaries to Vienna, to regulate, in general Congress, the arrange- 
ments to complete the provisions of the present treaty* Now, it might have been 
here asked, how regulate ? How regulate ill general Congress ?— regulate by votes 7 
Sir, nobody asked such questions ; simply because it was to be a Congress of pleni- 
potentiaries. The two exceptions which I have mentioned, are, that this Congress is 
to act as a council and to interpret treaties : but there is nothing in either of these to 
be done which may not be done diplomatically. What is more common than diplo- 
pia tic intercourse, to explain and to interpret treaties 7 Or what mofe frequent than 
that nations, having a common object, interchange mutual counsels and advice, 
through the medium of their respective ministers 7 To bring this matter, sir, to the 
test, let me ask, when these ministers assemble at Panama, can they do any thing 
but according to their instructions 7 Have they any organization, any power of 
action, or any rule of action common to them all ? No more, sir, than the respective 
ministers at the Congress of Vienna. Every thing is settled by the use of the word 
Plenipotentiary. That proves the meeting to be diplomatic, and nothing else. Who 
ever heard of a Plenipotentiary member of the Legislature ?— a plenipotentiary burgess 
Of a city 7— or a plenipotentiary knight of the shire 7 

' We may dismiss all fears, sir, arising from the nature of this meeting. Our agents 
will go there, if they go at all, in the character of ministers, protected by the public 
law, negotiating only for ourselves, and not called on to violate any neutral duty of 
their own government. If it be so that this meeting has other powers, in consequence 
of other arrangements between other States, of which I see no proof, still we are 
not party to these. arrangements, nor can be in any way affected by them. Asfar as 
this government is concerned, nothing can be done but by negotiation, as in other 
cases. 

* It has been affirmed, that this measure, and the sentiments expressed by the Ex- 
ecutive relative to its Objects, are an acknowledged departure from the neutral policy 
of the United States. Sir, I deny there is an acknowledged departure, or any depart- 
ure at all, ttpm the neutral policy of the country. What do we mean by our neutral 1 
policy 7 Not, I suppose, a blind and stupid inditterence to whatever is passing around 
us ; not a total disregard to approaching events,, or approaching evils, till they meet 
us full in the face, rfor do we mean; by our neutral policy, that we intend never to 
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assert our rights by force. No, sir. We mean by our policy of neutrality, that the 
great objects of national pursuit with us are connected with peace. We covet no 
provinces ; we desire no conquests ; we entertain no ambitious projects of aggran- 
dizement by war. This is our policy. But it does not follow, from this, that we rely 
less than other nations, on our own power to vindicate our own rights. We know 
that the last logic of kings is also our last logic ; that our own interests must be de- 
fended and maintained by our own arm ; and that peace or war may not always be 
of our own choosing. Our neutral policy, therefore, not only justifies but requires, our 
anxious attention to the political events which take place in the world, a skilful per- 
ception of their relation to our own concerns, and an early anticipation of their con- 
sequences, and firm and timely assertion of what we hold to be our own rights, and 
our own interests. Our neutrality is not a predetermined abstinence, either from 
remonstrances, or from force. Our neutral policy is a policy that protects neutrality, 
that defends neutrality, that takes up arms, if need be. for neutrality. When it is said, 
therefore, that this measure departs from our neutral policy, either that policy, or the 
measure itself is misunderstood. It implies either that the object or the tendency of 
the measure is to involve us in the war of other States, which I think cannot be 
shown, or that the assertion of our own sentiments, on points affecting deeply our 
own interests, may place us in a hostile attitude with other States, and that, there- 
fore, we depart from neutrality; whereas, the truth is, that the decisive assertion, and 
the firm support of these sentiments, may be most essential to the maintenance of 
neutrality. 

4 An honorable member from Pennsylvania thinks this Congress will brine a dark 
day over the United States. Dpubtless\ sir, it is an interesting moment in our history ; 
but I see no great proofs of thick coming darkness. But the object of the remark 
seemed to be to show that the President himself eaw difficulties on all sides, and, 
making a choice of evils, preferred rather to send ministers to this Congress, than to 
run the risk of exciting the hostility of the States by refusing to send. In other 
words, the gentleman wished to prove that the President intended an alliance ; al- 
though such intention is expressly disclaimed. 

* Much commentary has been bestowed on the letters of invitation from the minis- 
ters. I shall not go through with verbal criticisms on these letters. Their general 
import is plain enough. 1 shall not gather together small and minute quotations, 
taking a sentence here, a word there, and a syllable in a third place, dovetailing thetn 
into the coarse oi remark, till the printed discourse bristles with inverted commas, ia 
every line, like a harvest-field. I look to the general tenor of the invitations, and I 
find that we are asked to take part only in such things as concern ourselves. I look 
still more carefully to the answers, and I see every proper. caution, and proper guard. 
I look to the message, and I see that nothing is there contemplated, likely to involve 
us in other men's quarrels, or that may justly give offence to any foreign State. 
"With this. I am satisfied.' . 

In April, 1623, a bill was before Congress for the relief of certain officers of the 
revolutionary war. In 17^0, the army was in a state of wretchedness, in want of food, 
clothes, and pay, and it seemed as it the cause was, after all the struggles and hard- 
ships, about to be abandoned for want of au-ans to support an army. In this state of 
a flairs, Congress had resort to an act, giving in the plenitude of a promise, half-pay 
for life to those officers who would engage to serve their country during the war. 
This body staked the faith. of the nation for the redemption of the pledge. The brave 
Batterers accepted the offer, believing that the country would be able to pay them if 
the war was once fairly ended, and they were determined to end it as soon as possible. 
By this, new life and energy was restored to the army, and they went on with a high 
spirit, trusting to this faith of the nation, so solemnly pledged. In 1783. Congress 
made a commutation of this half-pay tor life, reasoning upon what they thought the 
country was able to pay, rather than upon the terms of the solemn contract. A few 
agents spake aud acted for the, whole body of the officers ; but as a body the officers 
were never satisfied with the result, with this huckstering of the Government. Many 
fell into the measure, fearing that if this commutation was refused, nothing would 
ever be obtained. Some thought perhaps this was the best the country could do, and 
of course were silent. The old soldier who had made so many sacrifices, was not 
disposed to quarrel now, about this act of injustice, after he had been quiet so long. 
Some had a strong faith that when the treasury should be full, and the nation pros- 
perous, all wouldcome right. When the time of peace and prosperity did arrive, a 
law maJiing.provision for the offerers and soldiers of the revolution, was recommended 
by the President of the United Slates, and passed by Congress. This did much good, 
and saved many from living upon the charity of friends, or from suffering ; but the 
act was so narrowly construed, that none, but those absolutely suffering for daily 
thread were considered within the pale of it. But few oi* the officers who had accepted 
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of the commutation, had come within the act passed in 1818, and they petitioned Con- 
gress for some settlement in equity and justice of their claims. Influential agents 
were chosen from the survivors of those officers who had accepted the oner of Con- 
gress in 1780, who repaired to Washington to represent the merits of their claims 
before a committee of Congress. They made their appearance ?— the silver-haired 
veterans were seen pacing the lobbies of the capitol, wailing to catch a look from 
some member who was supposed to be friendly, or to have some influence in the 
House or Senate, when the bill should be called up. One would have supposed that 
such a bill would have passed with acclamation, but there were many difficulties in 
the way, that could hardly be imagined. Those who said any thing upon the subject, 
considered that these old soldiers nad a good claim on the country, in equity; but all 
equitable claims had not legal rights, much less remedies. A new generation had 
arisen since' the revolutionary war, who thought it the most prudent way to consider 
all these matters as out-lawed. The whole subject was excellent on the page of 
history; shone bright there, and made up no small part of our glory, but to pay for 
this was too bad ! They acted virtually upon the maxim of the philosopher, who 
said, * It was well enough for dutiful children to raise a monument to their departed 
parents, but succeeding generations were romantic who should rebuild the pile when 
m a state of dilapidation. 1 The subject of hard-fighting ancestors was all-glorious, 
was excellent to paint a moral or adorn a tale, but to pay for all this after half a 
century, was something too near vulgar life ; to put their hands into the treasury arid 
to take out gold for those old stones, was too bad ! It would take off' no email portion 
of the delight they had felt in contemplating the subject, to do this ! 
. Some of the members had constituents whose country had come into existence, as 
a place of civilization, since all these things had happened, since these talkea-of 
services had been performed ; and it could not be expected that they would look back 
far enough to trace their connexion with the services of these old soldiers. These 
men were brought reluctantly, if at all, to vote for such a bill. The impassioned 
appeal was to them, like lightning on iht impassive ice. Their hearts were cold to 
the claim of the warriors who hid fought naif a century ago. There were some 
noble exceptions to this remark among those whose constituents were not directly 
interested. These met objection after objection, contended with their opponents 
without flinching, and put down sneer and sarcasm with honest intentions and good 
feelings, and held on until victory was secured. These good men and true, felt heart- 
sick at times, to hear the old soldier reviled, or treated with disrespect. 

Mr. Webster, thinking the question a clear one. and believing that the bill would pass 
without any difficulty, and being much engaged in other matters of business, had not 
thought of making a speech on the subject Hut looking around, and seeing the ven- 
erable agentB of these venerable relics of other days,— Ogden and Reed^— officers who 
had fought without fear, and lived without reproach, except that of being made poor 
by devoting: their lives and property to the cause of the revolution ; be could restrain 
himself no longer ; but resolved to come to the succour, to the joy of the old soldiers. 
He condensed all the arguments in favor of the bill into a few favorable remarks, and 
struck down those raised against it at fr blow. The argument was condensed, strong, 
and in fact irresistible. No war-cry ever raised these veteran officers as did m» 
- speech,— they laughed, they wept, they were happy. If the bill had been rejected, and 
they ordered to the seaffbld. it would have been of no consequence to them at tha\ 
moment; for they had lived to hear, after half a century, themselves defended by one 
who felt their wrongs, and knew their rights; onevvho spake of them without fee, 
favor, or reward, except that reward which arises from a consciousness of having 
done one's duty. The tears of the veterans were infectious, the sympathy extended 
to the audience, reached the members of the Senate,— and the bill passed. The nation 
hailed it as one more act of reluctant justice, and augured from it that in time some- 
thing further would be done to relieve those who ventured all for their country in her 
ntmost need. 

This short Bpeech affords so favorable a specimen of Mr. Webster's condensed and 
forcible style of argument, that it is here presented to the reader entire. 

* It has not been my purpose to take any part in the discussion of this bill. My* 
opinions in regard to -its general object, I hope are well known ; and I had intended 
to content myself with a steady and persevering vote in its favor. But, when the mo- 
ment of final decision has come, and the division is so likely to be nearly equal, I feel 
it to be a duty to put not only my own vote, but my own earnest wishes also, and my 
fervent entreaties to others, into the doubtful scale. 

1 It must be admitted, sir, that the persons for whose benefit this bill is designed, 
are, in some respects, peculiarly unfortunate. They are compelled to meet not only- 
objections to fthe principle, but, whichever way they tun* themselves, embarrassing 
objections also to details. One friend hesitates at this provision, and another at that* 
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while those who are not friends at all, of course oppose every thing, and propose 
nothing. When it was contemplated, heretofore, to give the petitioners an outright 
sum, in satisfaction of their claim, then the argument was, among other things, tnat 
the treasury could not bear so heavy a draught on its means, at the present moment. 
"The plan is accordingly changed: an annuity rs proposed ; and then the objection 
changes also ; and it is now said, that tnis is but granting pensions, and that the pen- 
sion system has already been carried too. far. I confess, sir, I felt wounded— deeply 
hurt— at the observations of the gentleman from Georgia. " So tlien^' said he, " these 
modest and high-minded gentlemen take a pension at last ! ]' How is it possible, that 
a gentleman of his generosity of character, and general kindness of feeling, can in- 
dulge in such a tone of triumphant irony towards a few old, gray headed, poor, and 
broken warriors of the revolution 1 There is, I know, sometliing repulsive and op- 
probrious in the name of pension. But God forbid that I should taunt them with it ! 
With grief, heart-full griet, do I behold the necessity which leads these veterans to ac- 
cept the bounty of their country, in a manner not the most agreeable to their feelings, 
Worn out and decrepit, represented before us by those, their former brothers in arms, 
who totter along our lobbies, or stand leaning on their crutches. l v for one, would 
most gladly support such a measure as should consult at once their services, their 
. years, their necessities, and the delicacy of their sentiments. I would gladly give, with 
promptitude and grace, with gratitude and delicacy, that which merit has earned, and 
necessity demands. 

'Sir, what are the objections urged against this Dill ? Let us look at them, and see 
if they be real ; let us weigh them, to l^nowif they be solid. For, sir, we are not act- 
ing on a slight matter. IS or is what we do likely to pass unobserved now, or to be 
forgotten hereafter. I regard the occasion as one full of interest and full of responsi- 
bility. Those individuals, the little remnant of a gallant band, whose days of youth 
and manhood were spent for their country in the toils and dangers of the field, are 
now before us, poor and old,— intimating their wants wirh reluctant delicacy, and ask- 
ing succour from their country with decorous solicitude. How we shall treat them, it 
behooves us well to consider, not only for their sake, but for our own sake, also, and 
for the sake of the honor of the country. Whatever we do, will not be done in a cor- 
ner. Our constituents will see it ; the people will see it ; the world will see it. 

"Let us candidly examine, then, theobjections which have been raiseo\to this bill; 
with a disposition to yield to them, if from necessity we must ; but to overcome them, 
if in fairness we can. 

*f n the first place, it is said, that we ought not to pass the bill, because it will involve 
lis in a charee of unknown extent. We are reminded, that when the general pension 
law for revolutionary soldiers passed, an expense was incurred far beyond what had 
been contemplated; thai the estimate of the number 6/ surviving revolutionary sol- 
diers, proved altogether fallacious ; and that, for aught we know, the same mistake 
may be committed now. ' 

* Is this objection well-founded ? Let me say) in the first place, that if one measure, 
right in itself, has gone farther than it was intended to be carried, for want of accu- 
rate provisions and adequate guards, this may furnish a very good reason for supplying 
such guards and provisions in another measure, but can afford no ground at all for re- 
jecting such other measure, altogether, if k be in itself just and necessary. We should 
avail ourselves of our experience, it seems to me, to correct what has been found 
amiss ; and not to draw from it an undistinguishitig resolution to do nothing, merely 
because it has taught us, that, in sometliing we have already done, we have acted with 
too little care. In the nerft place, does the fact bear out this objection? Is there any 
difficulty in ascertaining the number of the officers who will be benefited by this bill, 
and in estimating the expense, therefore, which it will create'? I think there is none. 
The records in the department of war, and the treasury, furnish such evidence as that 
there is no danger of material mistake. The diligence ot the chairman of the commit- 
tee has enabled him to lay the facts, connected with this part of the case, so fully and 
minutely before the Senate, that I think no ope can feel serious doubt. Indeed, it is 
admitted by the adversaries of the bill, that this objection does not apply here with the 
same force as in the former pension-law. It is admitted that there is a greater facility 
in this case than in that, in ascertaining the number and names of those who will be 
entitled to receive that bounty. 

"This objection, then, is not founded in true principle; and if it were, it is not 
sustained by the facts. I think we ought not to yield to it, unless, (which J know is 
Hot the sentiment which pervades the Senate,) feeling that the measure ought not to 

§ass, we still prefer not to place our opposition to it on a distinct and visible ground, 
ut to veil it under vague and general objections. 

' In the second place, it has Deen objected, that the operation of the bill will be une- 
qual, because all officers of the same rank will receive equal benefit from it, although 

4* 
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tbey entered the atmy at different times, ami were of different agfcs. Sir, is not this 
that sort of inequality which must always exist in every general provision? Is a pos- 
sible that any law can descend into such particulars? Would there be any reason 
why it should do so, if it could? The bill is. intended for those, who, being in the 
army in October 1780, then received a solemn promise of half-pay for life, on condi- 
tion that they would continue to serve through the war. Their ground of merit is, thaVt 
whensoever they had joined the army, being thus solicited by their country to remain in 
it, tbey at once went for the whole; they fastened their fortunes to the standards 
which they bore, and resolved to continue their military service till it should terminate 
either in their country's success, or in their own deaths. This is then merit and their 
pound of claim. How long they had been a heady in service, is immaterial and bb- 
imporcant. They were then in service; the salvation of their country depended on 
their continuing in that service. Congress saw this imperative necessity, and earnestly 
solicited them to remain, and promised the compensation. Tbey saw the necessity, 
also, and they yielded to it. 

' But, again, it is said that the present time is not auspicious. The bill, it is urged, 
should not pass now. The venerable member from North Carolina says, as I under- 
stood him, that he would be almost as willing that the bill should pass at some other 
session, as be discussed at this. He speaks of the distresses of the country at the present 
moment, and of another bill, now in the Senate, having, as he thinks, the effect of 
laying new taxes upon the people.' He is for postponement. But it appears to me, 
with entire respect for the honorable member, that it is one of the cases least of all fit 
for postponement. Jt is not a measure, that, if omitted this year, may as well be done 
next. Before next year comes, those who need the relief may be beyond its reach. 
To postpone for another year, an annuity to persons already so aged ; an annuity 
founded on the merit of services which were rendered half a century ago ; to postpone, 
for another whole year, a bill for the relief of deserving men,— proposing not aggran- 
dizement but support ; not emolument but bread ; is a mode of disposing of it, in 
which I cannot concur. 

1 But it is argued in the next place, that the bill ought not to pass, because those who 
have spoken in its favor have placed it on different grounds. They have not agreed, it 
is said, whether it is to be regarded as a matter of right, or ms tter of gratuity, or bounty. 
Is there weight in this objection 7 If some think the grant ought to be made, as an exer- 
cise of judicious and well deserved bounty, does it weaken that ground that others think 
it founded in strict right, and that we cannot refuse it without manifest and palpable in- 
justice ? Or, is it strange, that those who feel the legal justice of the claim, should ad- 
dress to those who do not feel it, considerations of a different character, but fit to have 
weight, and which they hope may have weight ? Nothing is more plain and natural 
than the course which this application has taken. The applicants, themselves, have 
placed it on the ground of equity and law. They advert to the resolve of 1780, to the 
commutation of 1783, and to the mode of funding the certificates. They stand on then- 
contract. This is perfectly natural. On that basis they can wield the argument them- 
selves. Of what is required by justice and equity, they may reason even in their own 
case. But when the application is placed on different grounds ; when personal merit 
is to be urged, as the foundation of a just and economical bounty ; when services are 
to be mentioned ; privations recounted ; pains enumerated ; and wounds and scars 
counted ; the discussion necessarily devolves to other hands. In all that we have 
*een from these officers in the various papers presented by them, it cannot but be ob- 
vious to every one, how little is said of personal merit, and how exclusively they con- 
fine themselves to what they think their rights under the contract. 

'I must confess, sir, that principles of equity, which appear to me as plain as the 
sun, are urged bvtne memorialists themselves with great caution, and much qualifi- 
cation. They advance their claim of right, without extravagance or overstraining.} 
and they submit it to the unimpassioned sense of justice of the Senate. 

' For myself, I am free to say, that if it were a case between individual and individ- 
ual, I think the officers would be entitled to relief in a court of equity. I may be mis- 
taken, but such is my opinion. My reasons are, that I do not think they had a fair 
option, in regard to the commutation of half-pay. I do not think it was fairly in their 
power to accept or reject that offer. The condition they were in, and the situation of 
the country, compelled them to submit to whatever was proposed. In the next place 
it seems to me too evident to be denied, that the five years' full pay was never really 
and fully made to them. A formal compliance with the terms of the contract, not a 
real compliance, is at most all that was ever done. For these res sons, I think, in an 
individual case, law and equity would reform the settlement. The conscience of chan- 
cery would deal with this case as with other cases of hard bargains ; of ad van to ares} 
obtained by means of inequality of situation ; of acknowledged debts, compounded 
from necessity, or compromised without satisfaction. But, although such would be 
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my views of this claim, as between man and man, I do not place ray vote for this bill 
on that ground. 1 see the consequence of admitting the claim, on the foundation of 
strict right. 1 see, at once, that, on that ground, the heirs of the dead would claim, as 
well as the living; and that other public creditors, as well as these holders of commu- 
tation certificates, would also have whereof to complain. I know it is altogether im- 
possible to open the accounts of the revolution, and to think of doing justice to every 
body. Much of suffering there necessarily was, that can never be paid for; much 
of loss. that can never be repaired. I do not. therefore, for myself, rest my vote on 

grounds leading to any such consequences. 1 feel constrained to say, that we cannot 
o, and ought not to think of doing, every thing in regard to revolutionary debts, 
which might be strictly right, if the whole settlement were now to begone over anew. 
The honorable member from New York i.Mr. Van Buren,} has stated, what I think 
the true ground of the bill. I regard it as an act of discreet and careful bounty, drawn 
forth by meritorious services, ana by personal necessities. I cannot argue, in this Case, 
with the technicality of my profession; and because I do not feel able to allow the 
claim on the ground of mere right, lam not willing, for that reason, to nonsuit the pe- 
titioners, as not having made out their case. Suppose we admit, as I do, that on 
the ground of mere right, it would not be safe to allow it ; or, suppose that to be ad- 
mitted for which others contend, that there is in the case no strict right upon which, 
under any circumstances, the claim could stand ; still, it does not follow that there is 
no reasonable and proper foundation for it, or that it ought not to be granted. If it 
be not founded on strict right, it is not to be regarded as being, for that reason alone. 
an undeserved gratuity, or the effusion of mere good will. If that which is gran tea 
be not always granted on the ground of absolute right, it does not follow that it is 
gran ted from merely an arbitrary preference, or capricious beneficence. In most cases 
of this sort, mixed considerations prevail, and ought to prevail. Some consideration 
is due to the claim of right; much to that of merit and service ; and more to that of 
personal necessity. If { knew that all the persons to be benefited by this bill were 
m circumstances of comfort and competency, I should not support it. But this I know 
to be otherwise. I cannot dwell with propriety or delicacy, on this part of the case ; 
but I feel its force, and I yield to it. A single instance of affluence, or a few cases 
where want does not tread close on those who are themselves treading close, on the. 
borders of the grave, does not affect the general propriety and necessity of the meas- 
ure. 1 would not draw this reason for the b;ll into too much prominence. We all 
know it exists ; and we may, I think, safely act upon it, without so discussing it as to 
wound, in old, but sensitive, and still throbbing bosoms, feelings which education in- 
spired, the habits of military life cherished, and a just self-respect is still desirous to 
entertain. I confess I meet this claim, not only with a desire to do something in fa- 
vor of these officers, but to do it in a manner indicative not only of decorum but of 
deep respect, — that respect which years, age, public service, patriotism, and broken for- 
tune, command to spring up in every manly breast. 

l It is, then, sir, a mixed claim of faith and public gratitude; of justiceand honora- 
.hle bounty; of merit and benevolence. It stands on the same foundation as that 
.grant, which no one regrets, of which all are proud, made to the illustrious foreigner, 
who showed himself so early, and has proved himself so constantly, and zealously, a 
friend to our country. - * 

* But then, again, it is objected, that the militia have a claim upon us ; that they 
fought at the side of the regular soldiers, and ought to share in the country's remem- 
brance. It is known to be impossible, to carry the measure to such an extent as to 
embrace the militia ; and It is plain, too, that the cases are different. The bill, as I 
have already said, confines itself to those who served notoccasiOnallyi not tempora- 
rily, but permanently ; who allowed themselves to be counted on as men who were to 
see the contest through, last as long as it might; and who have made the phrase of 
"listing during the war," a proverbial expression, signifying unalterable devotion to 
our cause, through good fortune and ill fortune, till it reaches its close. This is a plain 
distinction ; and although perhaps I might wish to do more, I see good ground to stop 
here, for the present, if we must stop any where. The militia who fought at Con- 
cord, at Lexington, and at Bunker's Hill, have been alluded to, in the course of this 
debate, in terms of well-deserved praise. Be assured, sir, there could with difficulty 
be found a man, who drew his sword, or carried his musket, at Concord, at Lexing- 
ton, or Eunker's Hill, who would wish you to reject this bill. They might ask you to 
do more; but never to refrain from doing this. Would to God they were assembled 
here, and had the fate of the bill in their own hands 1 Would to God, the question of 
its passage was to be put to them ! They would affirm it, with a unity of acclamation 



that would rend the roof of the capitol. 

* I support the measure, then, Mr. President, because I think it a proper and judicious 
exercise ^f well-merited national bounty. I think, too, the general sentiment of ray 
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, own constituents, and of the country, is in" favor of it. I believe the menibe,r from 
North Carolina, himself; admitted, that an increasing desire, that something should be 
done for the revolutionary officers, manifested itself in the community. The bill will 
make no immediate or great draught on the treasury. It will not derange the finan- 
ces. If 1 had supposed that the state of the treasury would have been urged against 
the passage of this bill, I should not have voted for the Delaware break- water, be- 
cause that might have been commenced next year; nor for the whole of the sums 
which have been granted for fortifications ; for their advancement, with a little more 
or little less of rapidity, is not of the first necessity. But the present case is urgent. 
What we do, should be done quickly, 

'Mr. President, allow me to repeat, that neither the subject, nor the occasion, is an 
ordinary one. Our own fellow-citizens do not so consider it ; the world will not so 
regard it. A few deserving soldiers are before us, who served their country faithfully 
through a seven years' war. That was a civil war. It was commenced on principle, 
v and sustained bv every sacrifice; on the great ground of civil liberty. They fought 
bravely and bled freely. The cause succeeded and the country triumphed. But the 
condition of things did not allow that country, sensible as it was to their services and 
merits, to do them the full justice which it desired.. It could not entirely fulfil its en- 
gagements. The army was to be disbanded ; but it was unpaid. It was to lay dpwn 
its own power } but there was no government with adequate power to perform what 
had been promised to it. In this critical moment, what is its conduct ? Does it dis- 
grace its high character? Is temptation able to seduce it 1 Does it speak of righting 
itself? Does if undertake to redress its own wrongs, by its own sword? Does it 
lose its patriotism in its deep sense of injury and injustice? Does military ambition 
cause its integrity to swerve? Far, far, otherwise, 

' It had faithfully served and saved the country ; and to that country it now referred, 
with unhesitating confidence, its claim and its complaints. It laid down its arms 
with alacrity ; it mingled itself with the mass of the community ; and it waited till, in 
better times, and under a new government, its services might be rewarded, and the 
promises made to it fulfilled. Sir, this example is worth more, far more, to the tjause 
of civil liberty, than this bill will cost us. We can hardly recur to it too often, ordwell 
on it too much, for the honor of our country, and of its defenders. Allow me to say 
again, that meritorious service in civil war is worthy of peculiar consideration ; not 
only because there is, in such war, usually less power to restrain irregularities, but be- 
cause, also, they expose all prominent actors in them to different kinds of danger. It 
is rebellion as well as war. # Those who engage in it must looLnot only to the dangers 
of the field, but to confiscation alsoand attainder and ignominious death. With no 
efficient and settled government, either to sustain or to control them, and with every 
sort of danger before them, it is great merit to have conducted with fidelity to the 
country, under every discouragement on the one hand, arid with unconquerable bravery 
to warrls the common enemy on the other. So, sir, the officers ana soldiers of the 
revolutionary army did conduct. 

4 J would not, and do not underrate the services or the sufferings of others. I know 
well, that in the revolutionary contest, all made sacrifices, and all endured sufferings; 
as well those who paid for service, as those who performed it. I know, that, in the re- 
cords of all the little municipalities of New England, abundant proof exists of the zeal 
with which the cause was espoused, and the sacrifices with which it was cheerfully 
maintained. I have often there read, with absolute astonishment x the taxes, the con- 
tributions, the heavy subscriptions, often provided for by disposing of the absolute 
necessaries of life; by which enlistments Were procured, and food and clothing fur- 
nished. It would be, sir, to these same municipalities, to these same little patriotic 
councils of revolutionary times, that I should now look, with most assured confi- 
dence, for a hearty support of what this bill proposes. There, the scale of revolution- 
ary merit stands high. There are still those living, who speak of the 19th of April, 
and the 17th of June, without thinking it necessary to add the year. These men, one 
and all, would rejoice to find that those who stood by the country bravely, through 
the doubtful and perilous struggle which conducted it to independence and glory, had 
not been ft rgotten in the decline and close of life. 

1 The objects, then, sir, of the proposed bounty, are most worthy and deserving ob- 
jects. The services which they rendered, were in the highest degree useful and impor- 
tant. The country to which they rendered them, is great and prosperous. They have 
lived to see it glorious; let them not live to see it unkind. For me, I can give them 
but my vote, and my prayers; and I give them both with my whole heart.' 

In May, 1828, a tariff bill was brought before the Senate of the United States, and 
Mr. Webster found himself under the necessity of giving some reasons for the vote he 
was about to give on the occasion, as it might seem not to be in accordance with the 
vote on the tariff in 1824. At that time, Mr. Webster represented a commercial dts- 
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trick and a large majority of his constituents were opposed to the restrictions on trade 
which that bilfcontained. He urged every argument in his power against it but it 
was passed. At that period, he declared that if the bill did pass, there would be no 
alternative for New England, but to consider the course and policy of the Govern- 
ment as settled and fixed, ana to act accordingly. The law did pass, and millions i of 
dollars were invested in manufactures from necessity. The merchants came to this 
reluctantly, but when once engaged in manufacturing, this became as dear an interest 
as the mercantile, and they were as anxious to protect it. He conceived thai if the 
system muBt be pursued, and this seemed determined upon by a majority of votes 
in Congress, he thought that those driven into it by the acts of 1816 and 1824, should 
have some protection, such as they deemed necessary, particularly those who had 
gone into the manufacture of woollens, on which, as a new business, the strictest 
calculations could not be made. Wr. Webster weighed the subject thoroughly, and 
took hjs course with its responsibility. It cannot be denied but that some of his for- 
mer friends, who had still confined themselves entirely to commerce, were, for a sea- 
son, disaffected towards him ; not offended, but hurt ; hot inimical, but cool. This 
was the most trying situation he had ever been placed in t for among the merchants 
opposed to the tariff! might be numbered some of his earliest and best friends. This, 
he regretted ; but being conscious of having done right, he kept on, without suffering 
himself to be disturbed at any thing said upon the subject ; and he knew also his con- 
stituents, that they were that class of men who would correct their impressions, when 
all his reasons for voting as he did were fully understood by them. In this excitement 
he returned to Boston: a sight of their favorite was enough to restore all things 
with this people; and those who were delighted, and those who had complained, 
united, to give him a dinner, as a mark of their high estimation of his integrity and 
independence. This was, of course, accepted ; and he met them and gave theni a 
speech explanatory of his conduct. They were satisfied, and his popularity remained 
undiminished. This dinner must have been peculiarly acceptable to Mr. Webster, as 
it was another proof that his constituents were intelligent and magnanimous; and 
governed (if now and then touched by that caprice, so common in free communities) 
by high and proper principles. Envy thought shd had found a want of consistency 
in this statesman, and seized the circumstances of the tariff to diminish his influence 
in the nation y but this expression of confidence, connected with the treatment he 
has met with in Massachusetts ever since, answered and refuted those who had clam- 
ored, and vainly hoped to prostrate him every where, by showing that he had become 
powerless in the house of his friends. Such cirumstances try men's depth, breadth, 
and weight of character. Under such charges of inconsistency, a little man sinks, 
for he is generally so entirely 'frightened from his propriety.' that, in the endeavor to 
exculpate himself, he falls into greater difficulties. Mr. Webster stated the reasons 
for what he had done ; a reason all had a right to ask, but he made no apologies, he 
had no palliation to offer. There were his acts ; there were his speeches : judge for 
yourselves was the appeal, and to such a body it was all that was required. M^ 
Hayne, in his speech on Mr. Foote's resolution* indirectly revived the charge ; hear 
Mr. Webster's answer to that insinuation. 

4 As well as I recollect the course of his remarks, the honorable gentleman next 
recurred to the subject of the tariff. He did hot doubt the word must be of unpleas- 
ant sound to me, and proceeded with an effort, neither new, nor attended with new 
success, to involve me and my votes in inconsistency and contradiction. I am happy 
the honorable gentleman has furnished me an opportunity of a timely remark or two 
on that subject. I was glad he approached it, for it is a quesrion I enter upon without 
fear from any body. The strenuous toil of the gentleman has been to raise an incon- 
sistency, between my dissent to the tariff in 1924, and my vote in 1828. It is labor 
lost. He pays undeserved compliment to my speech in 1824; but this is to raise me 
high, that my fall, as he would have it, in 1828, may be more signal. Sir, there was 
no fall at all. Between the ground I stood on in 1824, and that I took in 1828, there 
w&b not only no precipice, but no declivity. It was a change of position to meet new 
circumstances, but on the Same level. A plain tale explains the whole matter. In 
1816, I had not acquiesced in the tariff; then supported by South Carolina. To some 
parts of it, especially, I felt and expressed great repugnance. I held the same opin- 
ions in 1821, at the meeting in Faneuil Hall, to which the gentleman has alluded. I 
said then, and say now, that, as an original question, the authority of Congress to 
exercise the revenue power, with direct reference to the protection of manufactures, 
is a questionable authority, far more questionable, in mv judgment, than the power of 
internal improvements. I must confess, sir, that, in one respect, some impression has 
been made on my opinions lately. Mr. Madison's publication has put the power in a 
very strong light. He has placed it, I must acknowledge^ upon grounds *f construc- 
tion and argument, which seem impregnable. But even if the power were doubtful, 
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on the face of the constitution itself, it had been assumed and asserted in the first 
revenue law ever passed under that same constitution ; and, on this ground, 1 as a 
matter settled by cotemporaneous practice, I had refrained from expressing the opinion 
that the tariff laws transcended constitutional limits, as the gentleman supposes. 
What I did say at Faneuil Hall, as far as I now remember, was, that this was origi- 
nally matter of doubtful construction. The gentleman himself; I suppose,, thinks 
there is no doubt about it, and that the laws are plainly against the constitution. Mr. 
Madison's letters, already referred to, contain, in my judgment, by far the most able 
•exposition extant of this part of the constitution. He has satisfied me, so far as the 
practice of the government had left it an open question. 

'With a great majority of the Representatives of Massachusetts, I voted against 
the tariff of 1824. My reasons were then given, and 1 will not now repeat them. But 
notwithstanding our dissent, the great States of New York, Pennsylvania, Ohio, and 
Kentucky, went for the bill, in almost unbroken column, antl it passed. Congress 
and the President sanctioned it, and it became the law of the land. What, then, 
were we to do ? Our only option was, either to fall in with this settled course of pub- 
lic policy, and accommodate ourselves to it as well as we could, or to embrace tbe 
South Carolina doctrine, and talk of nullifying the statute by State interference. 

* This last alternative did not suit our principles, and, of course, we adopted tbe 
former. In 1827, the subject came again before Congress, on a proposition favorable 
to wool and woollens. We looked upon the system of protection as being fixed and 
settled. The law of 1824 remained. It had gone into full operation, and in regard to 
some objects intended by it, perhaps most of them, had produced all its expected effects. 
No man proposed to repeal it ; no man attempted to renew the general contest on its 
principle. But, owing to subsequentand unforeseen occurrences, the benefit intended 
by it to wool and woollen fabrics had not been realized. Events, not known here 
when the law passed, had taken place, which defeated its object in that particular 
respect. A measure was accordingly brought forward to meet this precise deficiency, 
to remedy this particular defect. It was limited to wool and woollens. Was ever any 
thing more reasonable ? If the policy of the tariff laws had become established in 
principle, as the permanent policy of the government, should they not be revised and 
amended, and made equal, like other laws, as exigencies should arise, or justice re- 
quire? Because we had doubted about adopting the system, were we to refuse to 
cure its manifest defects, after it became adopted, and when no one attempted its re- 
peal ? And this, sir, is the inconsistency so much bruited. I had voted against the 
tariff of 1824— but it passed ; and in 1827 andl828, 1 voted to amend it, in a point es- 
sential to the interest of my constituents. Where is the inconsistency ? Could I do 
otherwise ? Sir, does political consistency consist in always giving negative votes l 
Does it require of a public man to refuse to concur in amending laws, because they 
passed against his consent ? Having voted against the tariff originally, does consis- 
tency demand that I should do all in my power to maintain an unequal tariff, burden- 
some to my own constituents, in many respects, favorable in none? To consistency 
of that sort, I lay no claim.— And there is another sort to which I lay as little — and 
ihat is, a kind of consistency by which persons feel themselves as much bound to 
oppose a proposition after it has become a law of the land as before. 

4 Tbe bill of 1827, limited, as I have said, to the single object in which the tariff of 
1824 had manifestly failed in its effect, passed the House of Representatives, but was 
lost here. We had then the act of 1S28. I need not recur to the history of a measure 
so recent* Its enemies spiced it with whatsoever they thought would render it dis- 
tasteful ; its friends, took it, drugged as it was. Vast amounts of property, many 
millions, had been invested in manufactures, under the inducements of the act of 
1824. Events called loudly, as I thought, for further regulation to secure the degree 
of protection intended by that act. I was disposed to vote for such regulation, and 
desired nothing more ; but certainly was not to be bantered out of my purpose by a 
threatened augmentation of duty on molasses, put into the bill for the avowed pur- 
pose of making it obnoxious. The vote may have been right or wrong, wise or un- 
wise ; but it is little less than absurd to allege against it an inconsistency with oppo- 
sition to tbe former law. 

1 Sir, as to the general subject of the tariff, I have little now to say. Another op- 
portunity may be presented. 1 remarked the other day. that this policy did not begin 
with us in New England ; and yet, sir, New England is charged, with vehemence, 
as being favorable, or charged with equal vehemence, as being unfavorable to the 
tariff policy, just as best suits the time, place, and occasion for making some charge 
against her. The credulity of the public has been put to its extreme capacity of false 
impression, relative to her conduct in this particular. Through all tbe South, during 
the late contest, it was New England policy, and a New England adnnnistrauon, 
that was afflicting the country with a tariffbeyond all endurance; while on the other 
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side of the Allegany, even the act of 1828 itself, the very sublimated essence of oppres- 
sion, according to southern opinions, was pronounced to be one of those blessings, for 
which the West was indebted to the "generous South." 

• With large investments in manufacturing establishments, and many and various 
interests connected with and dependent on them, it is not to be expected that New 
England, any more than other portions of the country, will now consent to any 
measure, destructive or highly dangerous. The duty of the government, at the pres- 
ent moment, would seem to be to preserve, not to destroy : to maintain the position 
which it has assumed ; and, for one, I shall feel it an indispensable obligation to hold 
it steady, as far as in my power, to that degree of protection which it has undertaken 
to bestow.— No more of toe tariff*' 

A slight, accidental circumstance in the life of Mr. Webster, will show how neces- 
sary it is for a statesman to be thoroughly acquainted with the whole history of his 
country to the greatest minuteness. In the summer of 1828, Mr. Webster visited the 
island of Nantucket, upon professional business, but was so much struck with the 
people and their place of residence, that he took pains to get all the information about 
the place and inhabitants he could readily find. He examined the island, apparently 
only a mound of sand, to the amount of twenty-three or four thousand acres, without 
forests, or even a grove to be seen j and only a few single trees which seemed to have 
been planted in doubt, and. watched by care, without much faith in their growth. 
Vet, on this seemingly barren island, he ascertained that there were fifteen thousand 
sheep, three or four hundred cows, and one hundred and fifty horses, that wandered 
where they pleased, from one end to the other of this great pasture, summer and win- 
ter, spring and fall, and all thrived on the scantvgrass which sprang up above the sand. 
. The inhabitants of this island he found a shrewd, intelligent people, amounting to 
nearly eight thousand souls, bearing all the strong marks of the primitive simplicity 
of their ancestors; and unlike, in manv respects, any other maritime people that 
history has made us acquainted with. The island was settled in 1659 by emigrations 
from thetownsof Salisbury and Amesbury, in the county of Essex, in Massachusetts. 
Many of those settlers who came to the island the second or third years after the 
proprietors ttwenty-seven in number) had taken possession of the island, had fled 
from those towns from fear of the emissaries of Charles the Second, who pursued the 
friends and adherents of Hugh Peters with unrelenting severity, many of whom had 
come to Salisbury for security, but thought k wiser to take a less noted place. The 
island had been the favorite abode of a very large tribe of Indians, which had been 
carried oft' by a sweeping sickness _ that preceded the coming of the pilgrims. The 
English emigrants, unfortunately, in their hatred to a wilderness, felled the forest 
trees in order to extend theif crops of English grain and Indian corn : but this act of 
clearing all smoothly, in the course of half a century, destroyed the island for tillage; 
for, in the long storms, the sand was blown across the island, and the arable soil was 
so deeply covered with those dancing atoms, that agricultural pursuits were nearly 
abandoned, and the inhabitants looked to the ocean for their support. At the close 
of the seventeenth, or at the commencement of the eighteenth century, these island- 
ers began the whale fishery, which had been carried on at Cape Cod for some time 
before. This was done in boats of a shape that has given the name to a class of 
boats now used for despatch, called * whale boats/ The whales became scarce along 
the shore, and larger boats were built to pursue them both north and south. In the 
wars the English and their colonies had with Prance, these islanders were exposed, 
and their business interrupted by privateers ; in fact, they were often annoyed by the 
bucaniers in a previous age ; but, notwithstanding every difficulty, the war of our 
revolution found them rich ami flourishing. 

At this time, 1775, they had reached the coast of Brazil, and were successful in ta- 
King whales there. In 1791, they doubled Cape Horn, and pursued the sperm whaie 
into the Pacific, near the equator, many years with success. Within ten years past, 
finding their prey diminishing in numbers on their old cruising ground, ana governea 
a little by that spirit of adventure, for which they not only acquired a reputation, but 
great wealth, pushed westward and circumnavigated the globe, in the ordinary course 
of their business. Mr. Webster was delighted with the government and economy of 
a whale ship ; powers, duties, profits, honors, all properly apportioned, and yet admi- 
rably conjoined and brought to act with great energy and effect. If one of their 
whale ships does not bear the majesty, of national strength and glory around the 
globe, it snows to every nation in every sea, what intelligence, enterprise, industry 
and perseverance can effect. The people abroad' and the people at home are one. No 
men are more fond of home than these voyagers ; they come back to their steril sands 
as to an Eden, for there they left all they held dear to their hearts ; it is the sweet 
Arms from whence they sailed for the golden fleece; and they obtained it without 
robbing anyof«h*ir Mew men. 
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The people of Nantucket are intelligent : for these whale ships, for nearly half the 
time while on their voyage are, in truth, Lyceums, where mathematics and natural 
history and general knowledge are taught. The log-books and journals of these 
whalers are well kept; the hand-writing in these books is good, and the reckonings 
admirably made, and every one does something towards making a minute history of 
the voyage. 

On the island of Nantucket, he met with a philosopher, mathematician, and an as- 
tronomer, in Walter Poker, worthy to be ranked among the great discoverers- in 
science. His ancestors, for a long line, on the island, have been distinguished for 
their knowledge of mathematics. Folger has invented a telescope, second only to 
Hersch ell's in power. This visit took deep hold on the feelings of Mr. Webster ; it 
made a new item in his historical treasures. 

Not long after this tour to Nantucket, the people of that island petitioned Congress 
for a break- Water, or rather for an appropriation for a survey of the island and the 
waters washing it ; which at length settled into an appropriation for deepening the 
channel to the principal harbor of this island. For ages, all the large vessels had to 
unload wholly or principally before they could be brought to the wharves. This prob- 
ably would not nave been "brought about, if the information which Mr. Webster had 
obtained, on his visit, had not in his forcible mariner been concentrated and given to 
the Senate. To them, it was as novel as an Arabian tale; and as they knew he 
never spoke without day and date, words and figures, for proof, it satisfied all ; the ap- 
propriation was voted for, and the work is going on with success. 

It is the duty of all statesmen to make themselves acquainted not only with the 
general interests of the community in which they live ; but also of the particular in- 
terests of each section of it, in order that they may assist when they should, *md how 
they should. It happens not to a few of them, as Caius Marine alleged that it did to 
the Patrician generals of the Roman army : they first- procured the command of ar- 
mies, and then began to study the art of war. It has not been so with Mr. Web- 
ster; he has studied not only every general interest and principle, but every minute 
relation and bearing of those interests in the nation ; and hence he has made himself 
a statesman worthy of the country ; no lines, either of Mason, Dixon, or Boone, ever 
bounded his course of duties. He reasons for the country, and watches for the inte- 
rests of each and all; for the raftsmen of the Penobscot, or for thehoatmen of the 
Mississippi; for the merchant of the sea-board, or the manufacturer of the interior; 
nor has he yet ever given to party those mental energies, which were meant for man- 
kind. He can say, with justice and truth, what Mirabeau said of hiniself; 'I have 
been, I am. I will be to my grave, the man of public liberty, the man of the constitu- 
tion,' which extends to all, deals equal favor to all, protects all, and cannot he infringed 
without injuring all. 

The intelligent mechanics of Boston having formed an association, called the Boston 
Mechanic's Institution, applied to Mr. Webster to give them a lecture at the opening 
of the course inNoyember, 1828. It might be thought by some statesmen, fend per- 
haps by some scientific men, that Mr. Webster's course of education had not prepared 
him for such a task ; but it must be remembered, that be is a lawyer of more than 
twenty years' standing at the bar, and all this time has been in extensive practice in 
the highest courts of the country, in which not only constitutional questions are dis- 
cussed, but mercantile transactions, and questions requiring broad views of almost 
every subject; and none requiring more information than some of those important 
trials upon patent rights. The lawyer, to do his duty to his client^ must be acquainted 
with the principles of the mechanic arts, and sometimes also with the most minute 
details of them. Mr. Webster has been engaged in many of these patent causes, and 
to do his duty has made himself master of the laws of motion, and the properties of 
matter far more accurately than any general reading would nave done,, for he has had 
often to consult with the in venter, perhaps enter the workshop and see every operation 
performed, in order to be able to explain these things to- courts and juries who pase 
upon them. Mr. Webster was pleased to find such an institution springing up in his 
own city, and was willing to lend his aid for its success. These institutions, he was 
well aware, refine the taste and strengthen the intellectual powers of each member of 
the fraternity. They are stimulants to exertion, for each one is unwilling to be -thought 
inferior to his neighbor, and he studies to be his equal, at least, and wisely thinks the 
ambition harmless, if ne strive for the mastery in intellectual pursuits. Mind brought 
in amicable collision with mind produces scintillations of thought that do not expire 

as they are struck out, but increase to a permanent light* • In most intellects there are 

seeds of true taste, and frequently of creative or imitative genius. s Warmed by honest 

emulation and spurred on by generous rivalry, the younger portions of such assoeia- 
' tions make great exertions to obtain knowledge, and whenjpnCQiiraged by their seniors 

are ready to communicate it. Already in some other parts Of "our country mechanic 
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associations have grown into mechanic institutes, in which lectures are given on vari- 
ous branches of the arts and sciences. When a practical artist becomes scientific, ha 
will soon find language to convey his thoughts, if he finds it difficult at first to net 
words to suit him. When these institutes are once established they seldom retrograde ; 
there is an honest pride in soon bodies, that will not suffer them to fell off in their exer- 
tions. He who feels the pride of being an instructor, will always be an indefatigable 
student himself. Youthful aspirants for the' lecturer's chair occasionally will come 
forward in order to distinguish themselves. By this, the arts will be benefited, and 
information diffused among those who are not artists. If eloquence of a high order is 
not to be obtained in a lecture room, good plain speaking may be, and this is more 
valuable. Readiness and fluency follow clearness of perception^ and that order and 
• method necessary in conveying our thoughts on the laws of motion and power. The 
time, we trust, is not far distant when we shall see the young citizen pass from the 
workshop to the lecture-room as a matter of course in his education ; and when the 
art and mystery of a trade will be taught him with the principles on which it is founded. 
It will not be questioned, that, if such institutes were generally formed, their influence 
would be generally felt in.a moral point of view. Many hours that are now spent by the 
young mechanic in light amusements, by way of preparing himself for arduous labors, 
would be devoted to science, or to letters, so necessarily connected with it. Thus time 
would be saved ; money would be saved ; and sometimes, perhaps, reputation would be 
saved ; and most certainly, moral and intellectual weight would be gained ; and weight 
of character is not gained in a day ; it is made up by the honest occupation of many years 
ki youth and manhood, andean be preserved only by the sound exercise of the under* 
standing. This lecture should be preserved as a model for compositions of this kind ; 
not that many would reach the same standard, but the imitation would be well. The 
model should be far above what we expect to reach. The language is just such as it 
should be on such a subject, and the style of the composition precisely what Bacon 
would have used had he Jived to have been, with his great genius, imbued with modern 
taste. There is no insinuating introduction, no appeal to trie candor of his hearers, and 
all that unmeaning parade of courtesy ; but after a sentence or two, he enters directly 
into his subject, and brings forward his topics without ceremony. He discusses motion 
as applied to change of place, to animal life, the earth, the ocean, the air. to all the 

{thysical objects which surround us, and is the exhaust less fountain from whence phi* 
osophy is drawn. He proceeds to the grand distinction of man, his intellectual pow- 
ers, and shows that his information was fitted to his mind, for if he bad not thnt 
wonderful instrument the hand, he could not avail himself of his gifts; and that the 
brute creation, if raised to the equality of reasoning man, could do but little without 
such an instrument to assist them. He adverted to the ancients, and compared their 
knowledge with that of modern times. The descriptive history and effects of the me- 
chanical powers and arts were his next topic, and in this he was most happy. The 
useful subject, architecture, came also under his consideration, and he pursued it in 
all its forms ; but leaving all other parts of this fine lecture, we extract that which 
relates to the mechanical arts. 

4 In the useful and practical arts, many inventions and contrivances, to the produc- 
tion of which the degree of ancient knowledge would appear to us to have been ade- 
quate, and which seem quite obvious, are yet of late origin. The application of water, 
for example, to turn a mill, is a thing not known to have been accomplished at all in 
Greece, and is not supposed to have been attempted at Rome, till in or near the age 
of Augustus. The production of the same effect by wind, is a still later invention. 
It dates only in the seventh century of our era. The propulsion of the saw, by 
any; other power than that of the arm, is treated as a novelty in England, so late 
as in the middle of the sixteenth century. The Bishop of Ely, Ambassador from 
the Queen of England to the Pope, says, he sav/ l at Lyons, a saw-mill driven with 
an upright wheel, and the water that makes it go is gathered into a narrow trough, 
which delivereth the same water to the wheels. This Wheel hath a piece of timber 
put to the axletree end, like the handle of a brock, (a hand organ.) and fastened 
to the end of the saw, which being turned with the force of water, hoisteth up and 
down the saw, that it continually eateth in, and the handle of the same is kept in a 
rigall of wood, from severing. Also the timber lieth, as it were upon a ladder, which ie 
brought by little and little to the saw by another vice." From this description of the 
primitive power-saw, it would seem that it was probably fast only at one end, and 
that the brock and rigall performed the part of the arm, in the common use of the 
hand-saw. 

'It must always have been a very considerable object for men to possess, or obtain, 
the power of raising water, otherwise than by mere manual labor. Yet nothing hke 
the common suction-pump has been found among rude nations. It has arrived at its 
present state only by slow and doubtful steps of improvement; and, indeed, in that 
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present state, however obvious and unattractive, it is something of arti abstruse and 
refined invention. It was unknown in China, until Europeans visited the "Celestial 
Empire ;" and is still unknown in other parts of Asia, beyond the pale of European 
settlements, or the reach of European communication. The Greeks and Romans are 
supposed to have been ignorant of it. in the early times of their history; and it is 
usually said to have come from Alexandria, where physical science was much cultivated 
by the Greek school, under the patronage of the Ptolemies. 

'These few and scattered historical notices, gentlemen, of important inventions, 
have been introduced only for the purpose of suggesting that there is much which is 
both curious and instructive in the history of mechanics ; and that many things which 
to us, in our state of knowledge, seem so obvious as that we should think they would 
at once force themselves on men's adoption ; have, nevertheless, been accomplished 
slowly and by painful efforts. 

1 But if the history of the progress of the mechanical arts be interesting, still more 
so, doubtless, would be the exhibition of their present state, and a full display of the 
extent to which they are now carried. This field is much too wide even to be entered, 
on this occasion. The briefest outline even, would exceed its limits ; and the whole 
subject will regularly fall to hands much more able to sustain it. The slightest glance, 
however, must convince us that mechanical power and mechanical skill, as they are 
now exhibited in Europe and America, mark an epoch in human history, worthy of 
all admiration. Machinery is made to perform what has formerly been the toil of nu- 
man hands, to an extent that astonishes the most sanguine, with a degree of power 
to which no number of human arms is equal, and with such precision and exactness 
as almost to suggest the notion of reason and intelligence in tbe machines themselves. 
Every natural agent is put unrelentingly, to the task. The winds work, the water* 
work, the elasticity of metals work : gravity is solicited into a thousand new forms of 
action : levers are multiplied upon levers : wheels revolve on the peripheries of other 
wheels ; the saw and the plane are tortured into an accommodation to new uses, and, 
last of all, with inimitable power, and " with whirlwind sound," comes the potent 
agency of steam. In comparison with the past, what centuries of improvement has 
this single agent comprised, in the short compass of rjfty years ! Every where practi- 
cable, every where efficient, it has an arm a thousand times stronger than that of Her- 
cules, and to which human ingenuity is capable of fitting a thousand times as many 
, hands as belonged to Briareus. Steam is found, in triumphant operation, on the seas ; 
and under the influence of its strong propulsion, the gallant ship, 

" Against the wind, against the tide 
Still steadies, with an upright keel." 

It is on the rivers, and the boatman may repose on his oars: it is in highways, and 
1>egins to exert itself along the courses of land conveyance ; it is at the bottom of 
mines, a thousand feet below the earth's surface; it is in the mill, and in the work- 
shops of the trades. It rows, it pumps, it excavates, it carries, it draws, it lifts, it ham- 
mers, it spins, it weaves, it prints. It seems to say to men, at least to the class of arti- 
sans, "Leave off your, manual labor, give over your bodily toil; bestow but your skill 
and reason to the directing of my power, and I will bear the toil,— : with no muscle to grow 
weary, no nerve to relax, no breast to feel faintness." What further improvements 
may still be made in the use of this astonishing power, it is impossible to know, and 
it were vain to conjecture. What we do know, is, that it has most essentially altered 
the face of affairs, and that no visible limit yet appears beyond which its progress is 
seen to be impossible. If its power were now to be annihilated, if we were to miss it 
on the water and in the mills, it would seem as if we were going back to rude ages. 

' This society then, gentlemen, is instituted for the purpose of further and further 
applying science to the arts, at a time when there is much of science to be applied. 
Philosophy and the Mathematics have attained to high degrees, and still stretch their 
wings, like the eagle. Chymistry, at the same time, acting in another direction, has 
made equally important discoveries, capable of a direct application to the purposes 
of life. Here again, within so short a period as the lives of some of us, almost all 
that is known has been learned. And while there is this aggregate of science, al- 
ready vast, but still rapidly increasing, offering itself to the ingenuity of mechanical 
contrivance, there is. a corresponding demand for every work and invention of art, — 
produced by the wants of a rich, an enterprising and an elegant age. Associations 
like this, therefore, have materials to work upon, ends to work tor, and encourage* 
ment to work." 

On his return from Washington in the spring of 1829, Mr Webster had the misfor- 
tune to lose his brother, the Hon. Ezekiel Webster, a Counsellor at law in the State of 
New Hampshire. His death was sudden and remarkable ; he fell and expired while 
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in the midst of an argument at the bar. without a sigh or a struggle. No event could 
have been mote unexpected by the public, for he was one of those models for a picture 
of health and strength, that Salvator Rosa would have drawn in his mountain scenery, t 
if he had wished to exhibit a commander able to bear the fatigues and duties of coun- 
cil and of war. He was lamented by his professional brethren, and sincerely mourned 
by the community at large. 

Ezekiel Webster was two or three years older than his brother Daniel, but did not 
graduate until three years after him, in 1804. In college, he was the first in his class ; 
his intellect was of a very high order ; its capacity was general, for he was able to com- 
prehend the abstruse and difficult, and at the same time to enjoy the tasteful and the 
elegant. He was distinguished for classical literature. His knowledge of Greek, 
particularly, was beyond that of his contemporaries in college; and this is almost an 
unqualified proof of taste, when the study is pursued from a real fondness for the lan- 
guage, and not merely for the pride of learning, or for the rewards of superiority. 

His knowledge of English literature was deep and extensive, for he had not skim- 
med over books as a matter of amusement, but he looked into tnem as a man of mind, 
who intends to draw lessons from all he reads. Few men among our scholars knew 
so much of the English poets as he did, and he valued them as he should have done, 
as philosophers anopainters of human nature, from whom much knowledge may be 
obtained to illustrate and adorn what duller minds have put into maxims and rules. 

He made himself master of the law as a science, and became well acquainted with 
its practice in his native State. He went up to first principles with the ease and di- 
rectness of a great mind, and separated at once that which was casual and local, 
from that which is permanent and founded on the basis of moral justice and the na- 
ture of man. There seemed no effort in any thing he did,; all was natural and easy, 
as if intuitive. There was nothing about him of that little bustling smartness so 
often seen in ordinary persons, striving to perform something to attract the attention 
of the little world around them. 

His general information was not only extensive, put laid up in excellent order, 
ready for use. He was steadily engaged in the duties of his profession, but never seemed 
hurried t or confused in his business. He took all calmly and quietly. He did nothing 
for parade or show, or mere effect, nor did he speak to the audience while addressing 
the court and jury. His life was passed in habits of industry and perseverance; and 
his accumulations of wealth and knowledge were regular and rapid. Prom the com- ' 
mencement of his life as a reasoning being, responsible for his own actions to the 
close of it, he preserved, the most perfect consistency of character; no paroxysms of 
passion, no eccentricities of genius, were ever found in him. His equanimity was 
only equalled by his firmness of purpose. In this he was most conspicuous ; he thought 
leisurely and cautiously, and having made up his mind, he was steadfast and immo- 
vable. Having no hasty or premature thoughts, he seldom had occasion to chai ge 
his opinions, and was, therefore, free from those mortifying repentances, so common 
to superior minds of warmer temperament. By honesty of purpose and soundness 
of judgment he kept a just balance in weighing all matters before him. All this firm- 
ness and equanimity, and other virtues, seemed constitutional, and not made up by 
those exertions so necessary to most frail beings, who intend to support a character 
for steady habits. He was blessed with a frame that felt few orno infirmities, such 
as weaken the nerves and bring down the mighty in intellect to those degrading su- 
perstitions that stain the brightness of genius and destroy the high hopes of immor- 
tal beings, and make them slaves to darkness and absurdity. He suffered no moral 
or mental weakness in his whole path of duty, for his constitution, until within a 
short time of his death, exhibited a sound mind m a sound body, and neither appeared 
essentially injured or decayed, to the hour of his exit from this world. 

He never sought public honors, nor literary or political distinctions, and therefore 
had none of those throes and agonies so common to vaulting ambition ; not that he 
declined all public trusts, when Tie was conscious that he could do any good to his fel- 
low men. He was several years a member of one or other branch of the Legislature 
of New Hampshire, and served as a trustee of Dartmouth College. He was at dif- 
ferent times put up for a member of Congress, but it was at periods when his friends 
thought that his name would do some good to his political party, as the members of 
Congress in New Hampshire are chosen by a general ticket; but when they were 
decidedly in power, he would seldom or never consent to be a candidate. This was 
much to be regretted, for he was admirably calculated for public life by his extensive 
knowledge and incorruptible integrity. He would have been a first rate speaker on 
the floor of Congress. His eloquence was impressive and commanding. There was 
in his delivery a slight defect in the labial sounds—in the familiar use of his voice, 
which was rather pleasant to the listener than otherwise, for it was a proof of a nat- 
ural manner ; bnt warmed by his .subject, a more rich, full, and sonorous voice was 
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addon heard in any public body j not that bis tones were delicate or mellifluous, but 
full of majesty and command, tree lrora arrogance, timidity, or hesitation. His ges- 
tures were graceful, bat not in the slightest degree studied; his language was rich, 
gentlemanly, select, but not painfully chosen ; he not only had words for all occa- 
sions, but the very words be should have used. 

As a writer he excelled in judgment and taste : there was a classical elegance' in his 
familiar writings; and his higher compositions were marked with that lucid order and 
clearness of thought and punty of expression, which distinguished the Augustan age. 
His sentences were not grappled together by hooks of steel, but connected by golden 
hinges, that made a harmonious whole. His library was rich in works of merit, an- 
cient and modern. The history of literature and science was as familiar to him as 
that « f bis native Slate, and he had the means of turning to it with much greater 
.facility. 

He was an instance in point that a man may be a good lawyer, and yet devote some 
of his time to classical pursuits. 

Ezekiel Webster was one of (hose great men. rare instances in the world, who had 
thrown away ambition ; and who preferred to be learned and happy in his course of 
life, rather than to court the gale and spread his sails, to be wafted along on popular 
opinion. He sought not popularity, but he bad it ; that popularity which folloics, not 
that which is run after. He watched the signs of the times, and was as good a diviner 
in politics as anyone; but whatever the presages were, he looked at coming events 
unmoved, leaving their results to Heaven. 

For several of the last years of his life, he was curtailing his business in order to 
devote some portion of the prime of his manhood to literary and scientific pursuits, 
so congenial to his heart ; but in this he was disappointed, for yet while in the ful- 
ness of his strength he was called to leave the world, for whose benefit he was form- 
ed. The way 8. of Providence are right, however hidden the laws are from us. It is 
to be regretted that one so able should have written so little as he has; probably he 
was watting for those hours of leisure, in which he was contemplating to form his 
plan of some literary work. The writer of these remarks,— his classmate and bis 
friend,— once suggested to him the history of his native State as a subject for his pea, 
and the thought did not seem unpleasant to him. In the boyish days of the writer, 
be undertook to translate Anacreon t and carried his productions daily for the correc- 
. tions of his friend, whose mature mind gave the translation all the finish it possessed. 

No one he ever knew had a more admirable spirit of criticism than Ezekiel Webster, 
united with that generous indulgence which only great minds feel and practice. A 
few months before he died, some symptoms of a disease of the heart were percepti- 
ble, but not alarming to his friends, but be knew the uncertainty of human life, and 
without any special command set his haute in ordtr x and made preparation for his 
long journey. There is a beauty in that calm, deep, silent, religious feelins, that none 
but great and pure minds can ever know. Alter having put all his worldly affairs in- 
to s most perfect train for settlement at his death, and wishing his friends to be free 
from all doubts upon his religious impressions and belief, he sat down and wrote his 
sentiments on this momentous subject, which were found on his table after bis death. 
This was his last composition. How true it is, that the enjoyment of health, the ac- 
cumulating of wealth, the pursuits of science and the love of letters, and the world's 
applause, sanctioned by the good man's benison, are not sufficient for an immortal 
mind. All these things are, in a great measure, connected with fellow mortals, and 
are finite in their influences upon the mind, while religion is a connexion with infin- 
ity,— with Deity,— it enters into eternity, leaves time and sense to earth, and by the 
bright inspirations of faith takes the sting from Death, and from the grave its victory. 
A yreat mind accustomed to 'long converse with the invisible world,' and seeing 
day after day, his friends falling around hira, breathes, as each descends to the tomb, 

1 How dreary is this gulf! how dark— how void— 
The trackless shores, that never were repassed ! 
Dread separation ! on the depth untried. 
Hope fahers, and the soul recoils aghast I— 
*' * 

1 Wide round the spacious heav'ns I cast my eyes; 
And shall these stars glow with immmortal Are ! 
Still ehine the lifeless glories of the skies ! 
And could tby bright, thy living soul expire !— 

1 FSr be the thought ! The pleasures most sublime, 
The glow of friendship, and the virtuous tear, 
The soaring wish that scorns the bounds of time, 
Ofcttl'd in the vateof oeath, but tonguish here.' 
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" m The adoption of the Constitution of the United Sjates was almost a miracle of 
itaelfl It was effected by the perseverance of the first intelligence of the land. The 
patriots who reasoned as well as felt, found all their labors would be lost, if some- 
thing towards concentrating the energies and giving a uniformity to commercial reg- 
ulations were not effected. The whole matter was a compromise, and but few were 
entirely satisfied. There can be no doubt, but that a portion of the community 
thought the Constitution was too feeble to last long, they supposed that its tendency 

.would be towards democracy, and that after a while difficulties would arise, such as 
it would be impossible to overcome. Some believed that it would, from year to year, 
grow more aristocratic, arid therefore watched every thing, excited by fear that all 
would be lost in the power of the few. Between hopes and ieara the machine went 
on, to the wonder and satisfaction of almost every one. The instrument was likened 
to the Araphictyonic league, and considered as if there were something sacred about 

' it. Others s'aid, that it was modelled on the principles of the United Provinces ; and 
there was some truth in that. The framers of the old Confederation, no doubt, had 
that compact in view when the States, bv their delegates, first assembled at Philadel- 
phia ; and there were not a few who wished to find a resemblance in our government 
to that of the Swiss cantons. Whatever eath one thought, certain it is, that there 
were some points of it differently construed by sagacious men in different 'parts of 
the country ; but all seemed to wish to give it a fair experiment. The power of the 
judiciary was viewed with jealousy by the South and many other parts of the country. 
Many portions of our fellow-citizens reposed so much confidence in the judiciary, that 
they thought all was safe while that branch of the government was unassailed. The 
Supreme Court had maintained a dignified course, noteonrting cases in which consti- 
tutional questions were involved, but meeting them manfully when they were directly 
brought before them. The East considered the embargo an unconstitutional act, in- 
asmuch as U annihilated, instead of regulating commerce. This question was freely 
<ftscussed in the legislatures of some of the New England States; but whatever 
might be their opinions on the subject, it was thought to be most constitutional to 
bring the matter ,before the Supreme Judicial Court. This was done, and its consti- 
tutionality supported. The people of New England acquiesced. In 1816, a tariff was 
laid by southern votes. There was no objection made to the constitutionality of the 
law. In 1824, the Middle and Western States got up another tariff bill, to a greater 
part of which the East was opposed, and it was not carried by their votes. In 1826, 
this bill Was amended by the Middle States, aided bv New England, who had so far 
changed their business, as to wish for that which they had been opposed to a short 
time before. The course Mr. Webster took in this change has been previously men- 

' tioned. The South were enraged at this act, and saw ten thousand evils in it, that 
have not been realized and never will be. In this excitement in temperate resolutions 
were promulgated at several meetings in South Carolina % and members of Congress 
in both houses from that State, as well as from some other States, took every oppor- 

. tunity to vent their indignation in debate, whether the subject would strictly warrant 

' it or not. 

On the 29th of December. 1829, a resolution was introduced into the Senate by 

' Mr. Foote, respecting the sale of public lands. The resolution was in the following 
words:— 
' Resolved, That the Committee on Public Lands be instructed to inquire and re- 

' port the quantity of public lands remaining unsold within each State and Territory ; 
and whether it be expedient to limit, for a certain period, the sales of the public lands 
to such lands only as have been heretofore offered for sale, and are now subject to 
entry at the minimum price. And, also, whether the office of Surveyor-General, and 
some of the land offices may not be abolished without detriment to the public inter- 
ests ; or whether it be expedient to adopt measures to hasten the sales and extend 
more rapidly the surveys of the public lands. 

On the 18th of January, Mr. Benton, of Missouri, addressed the Senate upon the 
subject, and took a wide latitude in debate. On the 19th, Mr. Hayne proceeded in the 
debate, and adopted all the strange doctrines which Mr. Benton had avowed. He 
travelled widely out of the true course of the debate, to find fault with men and 
measures of former times, and particularly of the course pursued by the East on many 
occasions. On the 20th, Mr. Webster took the floor in reply. He had intended to 
take no part in the debate, for he could not have imagined that it would have taken 
such a range ; but he felt that he was bound to go out, though unarmed, when his 
views, his whole course of political conduct, and that portion of the country which 
gave him birth, were all so rudely treated. The effect of this day's speech was pow- 
erful. He met and answered Mr. Hayne' s attack upon the policy of the United States 
towards the purchasers of Western lands, which Mr. Hayne seemed to think was 
hard, rigorous and unfeeling. Mr. Webster proved that it was not only just, but pre- 

5* 
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<neely what it ought to have been, to build up the West solidly and prosperously.- He 
dwelt on the arduous duties o£ the Government, to plant these territories and defend 
them against the most powerful tribes of Indians known on the continent. To prove 
the vast amount of the expenses of these frontiers, he pointed to the exertions and the 
sufferings ef Herman and St. Clair; and for the wisdom of the policy, to the growth, 
the magic growth, of Ohio. To make it plain, he ran over the history of this growth, 
and urged the claims of those who fought the battles of the revolution to the lands in 
order to pay them for their services, 

Mr. Webster denied that the tariff belonged to the East. New England was not 
the author of iu He contended that she had ever been kind and generous to the 
West, .that her policy was liberal to the South and West He challenged a recurrence 
to all her votes in those times, in which she was supposed to be most unfriendly to the 
Western States, for the correctness of her conduct. 

Mr. Benton replied to this speech, and Mr. Hayne followed with no little excite- 
ment. He refused to postpone the subject} and wished for an opportunity to return 
the fire he had received. Mr. Webster s frjends asked for him some delay, as they 
knew his engagements in the Supreme Court at that time : he, however^ wished the 
discussion to proceed. Mr. Hayne then made a speech of great length, in which he 
enlarged his former accusations, and enforced anew his own doctrines. Mr. Webster 
followed. 

In this speech, on the 26th of January, he turned upon Mr. Hayne and threw back 
his sarcasms with great dignity and effect. The North was ably vindicated, by the 
beet of all possible methods, by appealing directly to the history of past ages, and 
bringing up her deeds from the commencement of the Government; or, rather, before 
the Constitution was formed down to the present day. All was clear as sunshine.— 
The clouds were swept away, if there were those who were bewildered by assertion, 
or for a moment darkened by erroneous statements made with the solemnity of truth. 
Mr. Webster defended the Northern and Eastern States in their course of conduct 
towards the West, particularly as that had been a second time the burden of Mr. 
Hayne's philippic. 

Mr. Webster went through the charges against the East, the Federalists, and all 
the sins of omission and commission alleged against them, with fearless appeals to 
the journals of the House and Senate, to every page of information, within doors and 
without ; but without any narrow spirit or sectional partialities. He paid that homage 
to the illustrious men of South Carolina, that a great mind always feels for departed 

gniue and worth, wherever born, or in whatever age their virtues were stamped.— 
e went farther, and expressed his pride in calling ' the Laurenses, the Rut ledges, 
the Pinckneys, the Sumpters, the Marions, Americans, all— whose fame is no more 
to be hemmed in by State lines, than their talents and patriotism were capable of be- 
ing circumscribed within the same narrow limits.' His description of their patriotic 
course,— of their deeds,— as united with the East, in the great revolutionary conflict, 
'when they went shoulder to shoulder,' through the penis of the hour; and when 
they together rallied around the father of his country, 'and felt his own great arm 
lean on them for support,' was full of life and truth. The orator turned to Massa- 
chusetts, but instantly left her alone in her glory. All this was noble ; it showed the 
orator, the statesman, and the able defender of all tljose who looked to him for a just 
and fair representation of them and their history; who looked to him, also, as an 
advocate with the world for their claims to pure republican principles and patriotic 
exertions. He would not suffer his friends to be charged with faults, without daring 
their accusers to the proof; nor slandered without repelling the falsehoods with an 
honest zeal for their fame. Ages may pass away before such another opportunity will 
be given for such another defence. 

It was not this part of the oration, eloquent as it was, abounding in almost every 
species of the divine art, that made the most valuable portion of it; it was not the 
keen irony, the lucid explanation, the spirited retort, the proud defence, the irresistible 
answer, that this great production contained, that shall live the longest among his 
fellow men. It is the fun, fair and noble commentary on the Constitution, that is to 
run onward as long as that Constitution shall last ; and to survive it, if it should 
crumble to the dust, that will exist for ever, and be a standard for future ages. This 
was not a commentary made by a theorist in his closet, who had no practical know- 
ledge on the subject; no, it was an examination made by a statesman, on the Moor 
of the Senate, before statesmen, in the hearing of the country; where the slightest 
error in fact would have been corrected on the spot. What sages had said, what poli- 
ticians had suggested, and practical men bad effected, all came bursting from his 
memory in a flood or light, and illumined all around him. He denied the doctrine 
that this Constitution was a compact between the Thirteen Slates, which was bind- 
ing on them only as States, and on other States which might be admitted into the 
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Uoiob 5 bat contended tliat it was from (he people made by them, in their name, in 
(their natural capacity ; and that, as far as the States particularly interfered in the for- 
snation of the instrument, was only a method of getting the voices of the people. 
'The acts done under this Constitution were not to receive their constructions from the 
•opinions of any State, but were to be tested, if disputed, by tribunals provided for in 
•the Constitution itself. He stated the doctrine as held by the gentleman from South 
Carolina : 

1 1 understand the honorable gentleman from South Carolina to maintain, that' it is 
a right of the State Legislatures to interfere, whenever, in their judgment, this Gov- 
ernment transcends its constitutional limits, and to arrest the operation of its laws. 
* I understand him to maintain this right, as a right existing under the Constitution, 
not as a right to overthrow it, on the ground of extreme necessity, such as would jus- 
tify violent revolution. 

I understand him to maintain an authority, on the part of the States, thus to in- 
terfere, for the purpose of correcting the exercise of power by the General Govern- 
ment, of checking it, and of compelling it to conform to their opinion of the extent of 
its powers. 

'I understand him to maintain, thai the ultimate power of judging of the constitu- 
tional extent of its own authority, is not lodged exclusively in the General Govern- 
ment, or any branch of it : but that, on the contrary, the States may lawfully decide 
for themselves, and each State for itself, whether, in a given case, the act of the Gen- ' 
•eral government transcends its power. 

4 1 understand him to insist, that if the exigency of the case, in the opinion of any 
State Government require it, such State Government may, by its own sovereign au- 
thority, annul an act of the General Government, which it deems plainly and palpa- 
biynriconstitutional.' 

These heads were examined singly, as they were staled, and their fallacy exposed, 
and me sophistry that supported them put down, by the strong hand of truth and the 
power of reason. He showed the impracticability of carrying into effect the gentle- 
man's mode of testing the constitutionality of an act of Congress; that the very at- 
tempt would be treason, however sincere and patriotic the intention. These speeches 
of Mr. Hayne and Mr. Webster flew on ten thousand wings to every part of the 
Union ; and the explanations and elucidations of all and every part of the Constitu- 
tion, as given by Mr. Webster, were hailed by a great proportion of the freemen of 
the United States as full, sound, just, and satisfactory. The people, as a body of 
men, on abstract questions, are clear headed ; they cannot be gulled or dazzled by any 
one,— with a noble obstinacy they will judge for themselves. On a great constitutional 
' question, they never stop to ask to what party the expounder belongs, or from what 
section of the country he came; these are matters of after thought. They avow 
their concordance of sentiment and opinion first, and then inquire from whence came 
the man. This speech was not only found in the columns of the periodical journals, 
but assumed a more permanent shape, and was purchased as a stock-book. It was 
again read by young and old. and listened to by learned and unlearned,— by women 
and children,— and discussed in every circle. It was impossible to do justice to the 
speech by extracts taken here and there, as is usual; one might as well give the 
breadth and height of the tower whose top reached towards the heavens, by examin- 
ing a Babylonish brick, as to give an idea of the whole of this great argument by 
exhibiting a shred or two of it. This tower of intellectual strength is reserved for a 
' different fate from that erected on the plains of Shin ar; for instead of contusing the 
minds and confounding the language of men, it has brought all the jarring tongues 
and different interpretations to one voice and one construction upon the Constitution 
of our country. Although we have forborne to make extracts, for fear of injuring the 
force of the argument presented to the public,— which seems a sort of galvanic bat- 
tery, in which by removing a single piece you may weaken the force of the whole, — 
yet we may take the closing paragraph, which makes a chaste and beautiful orna- 
ment for the pillar on which he has rested an item of his fame, to show something 
of his taste as well as of his powers of reasoning. 

* But, sir, what is this danger, and what the grounds of it 1 Let it be remembered, 
that the Constitution of the united States is. not unalterable. It is to continue in its 
present form no longer than the people who established it shall choose to continue it. 
If ihey shall become convinced that they have made an injudicious or inexpedient par- 
tition and distribution of power, between the State Governments and the General 
^Government, they can alter that distribution at will. 

'If any thing be found in the national Constitution, either by original provision, or 
subsequent interpretation, which ought not to be in it, the people know how to get rid 
•of it If any construction be established, unacceptable to tnem, so as to become, 
practically, a part of the Cwstku&n, they will amend it, at their own sovereign 
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pleasure, bat while the people* choose to maintain it as it is|— while they are satisfied 
with it, and refuse to change it,— who Has given, or who can give, to the State Legis- 
latures, a right to alter it either by interference, construction or otherwise ? Gentle- 
men do not seem to recollect that the people have any power to do any thing for 
themselves ; they imagine there is no safety for them, any longer than they are under 
the close guardianship of the Stale Legislatures. Sir, the people have not trusted 
their f%fety, in regard to the general Constitution, to these hands. They have re- 
quired other security, and taken other bonds. They have chosen te trust themselves, 
first, to the plain words of the instrument, and to such construction as the Govern- 
ment itself in doubtful cases, should put on its own powers, under their oaths Of of- 
fice, and subject to their responsibility to them ; just as the people of a State trust 
their own State Governments with a similar power. Secondly, they have reposed their 
trust in the efficacy of frequent elections, and in their own power to remove their own 
servants and agents, whenever they see cause. Thirdly, they have reposed trust in 
the judicial power x which, in order that it might be trust-worthy, they have made as 
respectable, as disinterested, and as independent as was practicable. Fourthly, they 
have seen fit to rely, in case of necessity, or high expediency, on their known and ad- 
mitted power, to alter or amend the Constitution, peaceably, and quietly, whenever 
experience shall point out defects or imperfections. And, finally, the people of the 
United States have, at no time, in noway, directly or indirectly, authorized any State 
Legislature to construe or interpret their nigh instrument of Government ; much less 
to interfere, by their own power, to arrest its course and operation. 

'If, sir, the people, in these respects, had done otherwise than they have done, their 
Constitution could neither have been preserved, nor would it have been worth pre- 
serving. And, if its plain provisions shall now be disregarded, and these new doc- 
trines interpolated in it, it will become as feeble and helpless a being, as its enemies, 
whether early or more recent, could possibly desire. It will exist in every State, but 
as a poor dependent on State permission. It must borrow leave to be ; and will be, 
no longer than State pleasure, or State discretion, sees fit to grant the indulgence, - 
and to prolong its poor existence. 

* But, sir, although there are fears, there are hopes also. The people have preserved 
this, their own chosen Constitution, for forty years, and have seen their happiness, 
. prosperity, and renown, grow with its growth, and strengthen with its strength. 
They are now, generally, Strongly attached to it. Overthrown by direct assault, it 
cannot be ; evaded, undermined, nullified, it will not be, if we, and those who shall 
succeed us here, as agents and representatives of the people, shall, conscientiously 
and vigilantly discharge the two £reat branches of our public trust,— faithfully to pre- 
eerve, and wisely to administer it. . 

'Mr. President, I have thus stated the reasons of my dissent to the doctrines which 
have been advanced and maintained. I am conscious of having detained you and 
the Senate much too long. I was drawn into the debate, with no previous delibera- 
tion such as is suited to the discussion of so grave and important a subject. But it is 
a subject of which my heart is full, and I have not been willing to suppress the utter- 
ance of its spontaneous sentiments. I cannot, even now, persuade myself to relin- 
quish it, without expressing once more, my deep conviction, that, since it. respects) 
nothing less than the union of the States, it is of most vital and essential impor- 
tance to the public happiness. I profess, sir, in my career, hitherto, to have kept 
steadily in view the prosperity and honor of the whole country, and the preserva- 
tion of our Federal Union. It is to that union we owe. our safety at borne, and our 
consideration and dignity abroad. It is to that union that we are chiefly indebted for 
whatever makes us most proud of our country. That union .we reached only by the 
discipline of our virtues in the severe school of adversity. It had its origin in the ne- 
cessities of disordered finance, prostrate commerce, ana ruined credit. Under its be- 
nign influences, these great interests immediately awoke, as from the dead, and sprang 
forth with newness of life. Every year of its duration has teemed with fresh proofs 
of its utility and its blessings ; and, althqugh our territory has stretched out wider and 
wider, and our population spread farther and farther, they have not. outrun'its protec- 
tion or its benefits. It has been to us all a copious fountain or national, social, and 
personal happiness. I have not allowed myself, sir, to look beyond the union, to see 
. what might he hidden in the dark recess behind. I have not coolly weighed the chan- 
ces of preserving liberty when the bonds that unite us together shall be broken asun- 
der. I have not accustomed myself to hang over the precipice of disunion, to see 
whether, with my short sight, I can fathom the depth of the abyss oelow ; nor could 
I regard him as a safe counsellor in the affairs of this Government,. whose thoughts 
should be mainly bent on considering, not how the Union should be best preserved, 
but how tolerable might be the condition of the people when it shall be brpken up 
and destroyed. While the Union lasts, we hate high, exciting, gratifying prospects 
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spread out before us, for as and our children. Beyond that I seek not to penetrate 
the veil God grant that, in my day, at least, that curtain may not rise. God grant, 
that on my vision never may be opened what lies behind. When my eyes shall be 
turned to behold, for the last time, the sun in heaven, may I not see him shining on 
the broken, and dishonored fragments of a once glorious Union ; on States dissevered, 
discordant belligerent: on a land rent with civil feuds, or drenched, it may be, in 
fraternal blood 1— Let their last feeble and lingering glance, rather behold the gorge- 
ous ensign of the Republic, now known and honored throughout the earth, still full 
high advanced, its arras and trophies streaming in their original lustre, not a stripe 
erased or polluted, nor a single star obscured— bearing for its motto, no such misera- 
ble interrogatory, as What is all this toorth ? Nor those other words of delusion and 
folly, Liberty first and Union afteitoards— but every where, spread all over in char- 
acters of living light, blazing on all its ample folds, as they float over, the sea and over 
the land, and in every windunder the whole heavens, that other sentiment, dear to 
every true American heart— Liberty and Union, now and for ever, one and inseparable !' 

It has fallen to the lot of Mr. Webster to have been called upon to express his 
opinion upon all the great questions which have been agitated in the community since 
he has been upon the stage. He has been too cautious to obtrude a premature opinion 
on any subject, but when his mind has been made up and when properly called upon, 
he has always expressed himself directly, without any of that double meaning so 
common with political aspirants. Oh the great question of the power given to Con- 
gress by the Constitution to make internal improvements he nas in many of his 
speeches been explicit, but at the same time added, that it was a power that should 
be most discreetly used. The opposition to this doctrine is diminishing, upon the 
conviction of its usefulness in extending the beneficial effects of the General Govern- 
ment, particularly on the seaboard and frontiers. 

Though it is not directly in his pathway as a lawyer, he has been called upon to 

five his opinion upon the subject of the abolishment of imprisonment for debt. There 
as been no little bitterness of feeling upon this question. The most zealous advo- 
cates for the abolition, thinking to get all they asked for at once. Would not consent to 

. proceed by degrees to the accomplishment of their wishes, as they should have done. 
They were for knocking off all the shackles at once and be free as air. In this, they 
showed more spirit than prudence, or knowledge of human nature. The supporters 
of the iron system took advantage of the imperative tone of, their opponents, and by 

'. alarming the timid and the doubtful, still kept the majority in New England on their 
side,— and sometimes,— a most miserable policy,— secured the bolts and bars of the 
prison more closely : for break they must,— the decree of common sense and sound 
policy has gone forth and will be obeyed, however hard the struggle and desperate the 

TThe progress of liberal opinion has been gradual even in New England, and many 
who were at first opposed to the abolishment of imprisonment are now fnendly to it, 
having examined the subject more thoroughly. The liberal views of several of the 
first men of New England on this subject, expressed many years ago. ought not now 
to be forgotten. Thomas H. Perkins, a most opulent merchant and a high minded 
gentleman in Boston, ten or twelve years past, took lead in attempting to ameliorate 
or repeal the laws on imprisonment for debt in Massachusetts; and more than 
twenty years ago a refined and polished scholar, and an honorable merchant, 
Benjamin Pickman of Salem, avowed the strange doctrine, for that day, that there 
should be no imprisonment for the honest debtor. His exalted moral purity and 
weight of intellectual character, must have had some influence even then, but he has 
lived to Bee his principles gain grounds and in many States obtain ultimate success. 

Some years since, a benevolent society was formed in Boston, which, among other 
matters, took up the subject of imprisonment for debt. They began in the right way to 
insure ultimate success, and that was to accumulate all the necessary facts to enlighten 
the people. The investigation astonished themselves, for this examination clearly 
proved that imprisonment instead* of being a mean of coercing the collection of debts 
was only disguised vengeance on the part of the creditor in nine cases out of ten. These 
details they spread before the public, and it must be confessed that this has done more 
than arguments, in furtherance of their benevolent views. Not resting here, they 
v wished to fortify themselves by the deliberate opinion of men, who do and ought to give 
direction in no small degree to public opinion, and they directed letters to several gentle- 
men of distinction in Massachusetts, guesting opinions upon certain propositions, 
which taken together involved all the principles discussed in relation to imprisonment 
for debt. Judge Jackson, Mr. E. Everett, Mr. Webster, returned answers to the man- 
agers, and although there is no probability that there was any concert among them, 
* yet the spirit of their answers was the same. 

The public are much indebted to this society, for they have not only measured and 
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gauged the miseries caused by oppressive laws and injurious practices, but they have 
taken the beat method of bringing abtut reform. The facts stated by the great phi- 
lanthropist, Howard, collected in nis tour of humanity, were a thousand times more 
valuable than his charities, which were numerous and well bestowed. The disclo- 
sures that he published, set the humane to thinking on and examining the subject of 
the state of prisons; he brought the abuses of power home to every one J>y words and 
figure*. There can be no fear but that a moral people will act right when th,ey know 
the whole matter: but it is difficult to get at the truth, when there are so many in- 
terested, as they think, to keep the truth out of sight; but the truth which has been so 
long concealed is now bursting upon us. We have been influenced by exaggerated or 
fictitious fears, while we were closing our eyes against real ones in our very neighbor- 
hood, How many have wept over the wretched prisoner of State in the ba stile ? The 
story of the man in the iron mask has been told, until we were almost suffocated with 
the pressure of the weight of the machine upon our throats. We have followed the 
condemned one over the Bridge of Sighs, ana shrieked in our reveries as we saw him 
enter the prison, never more to return. These instances. of cruelty are shocking to the 
feelings or a free and humane people, they burn with indignation at such oppression, 
and are ready for a crusade against such enormities. Why sleeps the vengeance of 
God when such cruel scenes are enacted 1 is their exclamation. This is natural, this 
in honest ; it is honorable to human nature; but it would be well for us to spare our- 
selves all these writhings of sensibility for the bastile and the dungeons of Venice. 
These prisons were not crowded; for years they had no inmates,— and seldom was 
there a State victim in France or in Venice; but in our land of freedom, hundreds and 
tensof hundreds have been jammed into county jails, for paltry debts which they 
were unable to pay; and even Kept there by the power of some petty, heartless tyrant, 
until their spirits were broken, and their nealth and morals destroyed, and no one 
among us laid it to heart: 

Let spendthrift folly be chastised by the law ; let fraud be punished as severely as 
you will ; but in the name of justice set free, after due examination, the honest debtor, 
who has struggled to pay all he could, and deplores that he can do no more. There 
, is hope for the wretched, for humanity has penetrated the darkest cells of the prison- 
house, and taken an inventory of all the miseries there to be known ; and this is not 
all, strong voices, which must and will be heard, are calling aloud to the people from 
every quarter, to wrench the bolts, to burst the bars, and to demolish the dark pile, 
where honest poverty is confined with cut-throat villany, and reserve the dungeon 
alone for the felon. , 

We are happy in pausing a moment in our progress, from one public monument to 
another in the life of Mr. Webster, to notice this subject, so deeply effecting the 
community. 

To such men as haye given their opinion freely upon the questions which were pro- 
posed by this society, we would say, as the fathefof mankind did to the celestial mes- 
senger, who had freely answered many inquiries of high import, 

i . 'Thou to mankind 

Be good and friendly still, and oft return !' 

Letter addressed to Rev. Louis Dwisht, Secretary of the Prison Discipline Society^ 
on the Subject of Imprisonment for Debt. 

Washington, May 2, 1830. 

4 Sir.— I have received your letter of the .5th of April, asking my opinion upon 
«everai questions, all relative to the subjec^of imprisonment for debt. I am quite 
willing to express my general opinions on trrat interesting subject, although they are 
not so matured as to be entitled to influence other men's judgments. The existing 
laws, I think, call loudly for revision and amendment. Your first four questions seek 
to know what 1 think of imprisonment for small sums. I am decidedly against it j I 
would carry the exemption to debts- of thirty or forty dollars, at least. Individual in- 
stances of evil or hardship might I am aware, follow from such a change ; but I am 
persuaded the general result would be favorable, in a high degree, to industry, sobri- 
ety, and good morals, as well as to personal liberty. 

You ask, in the next place, what I think of imprisonment for debt in any case 
where there is no evidence of fraud. Certainly I am of opinion that there should be no 
imprisonment (or debt, where it appears that no fraud has been practised, or intended, 
either in contracting the debt, or in omitting to pay it. But then, it Seems to me, that, 
when a man does hot fulfil a lawful promise, he ought to show his inability, and to 
show also that his own conduct has been fair and honest. He ought not to be al- 
lowed merely to say he cannot pay, and then to call on the creditor to prove that his 
inability is pretended or fraudulent. He ought to show why he does not and cannot 
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fulfil his contract, and to give reasonable evidence that he has not acted fraudulently} t 
and. this being done, his person ought to be held no longer. .In the first place, the ' 
creditor is entitled to the oath of his debtor, and, in the next place, to satisfactory ex- 
planation of any.suspicious circumstances. 

'There are two sorts of fraud, either of which, when proved, ought to prevent a 
liberation of the person, viz. : fraud in contracting the debt, and fraud in concealing, 
or making way with, the means of payment. And the usual provisions of the bank- 
rupt act ought to be added, that no one should be discharged, who is proved to have 
lost money in any species of gaming; and I should include, in this class, all adven- 
turers in lotteries. Having tendered his own oath, and made just explanation of any 
circumstances of suspicion, if there be such, and not having lost money by gaming, the 
debtor ought to be discharged at once; which answers another of your questions; 
for the detention of thirty days, before the oath, can be taken, appears to me wholly 
useless. . > 

1 You are pleased to ask whether, in my judgment, Christians can, with a good con- 
science, imprison either other Christians or infidels ? He would be very little of a 
Christian, I think, who should make a difference, in such a case, and be willing to use 
a degree of severity towards Jew and Greek, which he would not use towards one of 
his own faith. Whether conscientious men can imprison any body for debt, whom 
they do not believe dishonest or fraudulent is a question which every man, while the 
law allows such imprisonment, must decide for himself. In answer to your inquiry, 
whether I have found it necessary to use such coercion, in regard to debts of my own, 
I have to say. that I never imprisoned any man for my own debt, under any circum- 
stances; nor have I, in five and twenty years' professional practice, ever recommended 
it to others, except ki cases where there was manifest proof, or violent and unexplained 
suspicion of intentional fraud. 

'Imprisonment for debt, my dear sir, as it is now practised, is, in. my judgment, a 
great evil ; and, it seems to me, an effectual remedy for the larger part of the evil is 
obvious. Nineteen twentieths of the whole of it would be relieved, in my opinion, if 
imprisonment for small debts were to be abolished. That object I believe to be attain- 
able; and to its attainment, I think, the main attention of those who take an interest 
in the subject should be directed. Small credits are often given, on the confidence of 
being able to collect the debt by the terrors of the jail ; great ones, seldom or never. 

• Three simple provisions would accomplish all, in my opinion, that may be consider- 
ed as absolutely required to a just state of the law, respecting imprisonment for debt 
in Massachusetts. 

1 1. That no imprisonment should be allowed, when the debts, exclusive of costs, 
did not amount to $30. 

'2. That there should be no necessity of imprisonment for thirty days, as prelimi- 
nary to taking the poor debtor's oath ; nor any longer detention than such as is neces- 
sary to give parties notice, and time to prepare for examination ; and that a convenient 
number of magistrates, in every county, should, for the purpose of administering the 
oaths, be appointed by the government; and that such magistrates should be clothed 
with such further powers as might be thought expedient, in order to enable them to 
make a thorough investigation of the fairness or fraud of the debtor's conduct. 

' 3. That in cases where the debtor had been discharged, if the creditor wonld make 
oath to newly discovered evidence, proving original fraud, or, to his belief; that the 
debtor had subsequently received property, and concealed or withheld the same from 
his creditors, it should be competent to such creditor to have investigation of such 
charge, and, if made out, to have execution against the person, and if not made out, 
that the creditor should pay the cost of the proceeding. 

1 Other provisions might doubtless be useful ; but if these three alone could be ob- 
tained, they would, in a great measure, clear the jails of debtors, and give general 
satisfaction, I have no doubt, to creditors. , 

'I ought to add, that the imprisonment of females in the common jails, for mere 
debt, is a barbarism which ought not to be tolerated. Instances of such imprison- 
ment, though rare, do yet sometimes occur, under circumstances that shock every 
humane mind. In this respect, the law ought, in my judgment, to be altogether re- 
formed.' 

In an earlier part of this memoir, we noticed some few of the forensic speeches of 
Mr. Webster, but a very small number of them only could be named or noticed with 
critical remarks, even if this work were extended to half a dozen volumes, and we 
had the notes from which they might be taken ; for he has now been twenty-six 
years at the bar, and in full practice in higher and in inferior courts also a portion of 
the time, and in that period he has argued more than a thousand causes of impor- 
tance, besides an immense number of those which are necessarily forgotten with the 
common business of the day. Many of those, both of the greater and the lesser kind 
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are lost, irrevocably lost, but their effects on court and jury will be long remembered. 
Some of them no doubt, made when there were no restrain ts upon him, and when in 
the hours of health and spirits, had as much power and more brilliancy than hie ef- 
forts made in high places with reporters at his elbow. The world has been favored but 
with few volumes of forensic eloquence, in comparison with the number of speeches 
preserved from the debates of deliberative bodies. One reason for this scarcity has 
been, that these productions do not always convey the honest dictates of the speak- 
er's understanding, and of course satisfied with whatever ingenuity he may have 
exhibited at the time, or with the praise he may have received, fie is not desirous that 
his argument should be preserved ; and when be and his friends are satisfied that his 
logic is sound, and his argument felicitous, it is difficult to preserve an extemporane- 
ous speech, unless there be some strong inducement for the speaker to sit down and 
write it out from his notes, and it would be almost impossible for one in full practice to 
do this often. The late Judge Parsons, who for more than thirty years held the first 
rank at the bar of Massachusetts, ana with it the reputation of being among the 

Sreatest geniuses and profoundest scholars of the world, has not left, as far as is now 
isclosed, a page of any argument he ever made before court or jury, and the eviden- 
ces of his greatness rest on his judicial opinions as a Chief Justice, an office which he 
only held about seven years previous to his death. Parsons lived in a time when the 
great elements which are incorporated with our national Constitution were coming 
into form and substance, and he was one of the most powerful agents in giving it the 
noble stamp it has borne ever since. Yet nothing is to be founcfof this great man's 
forensic eloquence on paper : it lives only in the memories of those who loved him, 
and were so fortunate as to nave heard him at the bar. Of the forensic eloquence of 
Dexter only a few shreds of speeches remain. Of all their predecessors of mighty 
name and long life in New England, you might as well ask the sea to give up its 
dead, as to inquire for what they said on the most vital occasions. Oblivion has de- 
voured them all, and hardly has their plunge into the abyss of the great destroyer been 
remembered. Not ten of Mr. Webster's speeches at the bar, hove, even in this more 
eareful age, been saved, unless he has preserved them himself, which is not in the 
least probable, as those who perform the most have the least rime to record their do- 
ings. The few which have been saved, have in general, had some bearings upon State 
rights, or were connected with some popular excitement. Three or four of them we 
have mentioned, and to which may be added, the speeches in the case of Gibbons 
agauiBt Ogden. and Ogderi against Saunders. These have been spread over the coun- 
try by the public journals, and their points and bearing are so well known that it is 
not necessary to give an analysis of them. 

In February. 1831, while Mr. Webster was at Washington, several distinguished 
gentlemen of the city of New York sent him an invitation to partake of a public din-* 
ner in the city, at such time as he should appoint This invitation and acceptance is 
taken from the journals of the day, and are unquestionably authentic. 

New York, Feb. 23, 1881. 
To the Hon. Daniel Webster. 

Sir— Your distinguished public services on a great and tryins occasion at the last 
session of Congress in vindicating the principles of the Constitution, and the powers 
of the general Government, have given you a just title to the lasting gratitude of your 
country. 

A number of the citizens of New York, deeply impressed with the value and suc- 
cess of these efforts, have expressed an earnest desire ^to unite in offering you some 
public mark of their respect, and we have been deputed to ask the honor of your com- 
pany at a public dinner in this city, at such time as your convenience will permit, and 
as you may be pleased to designate. 

We have the honor to be 

Your obedient servants, 

Richard Varick, B. Robinson, John Hone, John Si Crary, Wm. Johnson, Henry L 
Wyckoif, David Hosack, George Newbold, I. Branson, Charles Wilkes, Lynde Cat- 
lin, James G. King, George Griswold, Nathaniel Richards, Stephen Whitney, John 
A. Stevens. Jonathan Goodhue, Frederick Sheldon, Nicholas Fish, David B. Ogden. 
H. Maxwell, C. H. Russell, Cyrus Perkins, James Kent, Robert Troup, William W. 
Woolsey, Peter A. Jay, Benjamin L. Swan, J. Boorman, Frederick A. Tracy, H. 
Beekman, John B. Lawrence, John Haggerty, Valentine Mott, Isaac S. Hone, Ed- 
ward M. Greenway, David Lydig, E. ftL Berryman, Richard M. Lawrence, John L. 
Lawrence, Cornelius W. Lawrence, Morgan Lewis, William Slosson, R. Sedgwick, 
Thomas G. Cary, Seth P. Staples. 
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Washington, -Match 1, 1831. , 
Geotiemea, 

I hive received your letter of the 23d February, inviting me to a public dinner as a 
mark of your respect, for efforts made by me on a recent occasion, which you are kind, 
enough to think were of some value to the country. 

It is impossible for me not to be highly gratified, by perceiving that a favorable esti- 
mate has betn placed by you on any public service of mine. 

I iccept, gentlemen, with great pleasure your proffered civility ; and since you leave, 
the time to be fixed by me, would observe, that 1 shall probably be in New. York on. 
the 24th instant. If agreeable to you that may be the day. 

I have the honor to be, with true regard, 

Tour obedient servant, 

DANIEL WEBSTER. 
To the Hon, James Kent, Morgan Lewis, Richard Varlck, Peter A. Jay, &c. &c 

The dinner was given on the 24th of March. This was done without distinction of 
parties. The lovers of talent and patriotism were united in this tribute of respect to 
one who had so ably expounded the principles of the Constitution of the United States,, 
and one who always soared above party when any thing national was to be con- 
sidered. ' 

Chancellor Kent presided at this dinner, assisted by Peter A. Jay, John Hone, and 
Edward M. Greenway, as Vice Presidents. It was highly gratifying to every reason- 
able man, to every good patriot to see so many gentlemen of different politics, in 
party times, sitting at the same board in harmony and good fellowship. The, toasts 
and speeches were free from any tinge of party feeling^ and all liberal, patriotic, and 
Unexceptionable in every respect. The illustrious President, (mown to the world as 
a judge, a chancellor and a scholar, in equity and jurisprudence, in the first ranks of 
those who have benefited the world by their decisions and commentaries, made an 
elegant speech complimeniary to the guest, as introductory to a toast. 

'The President, Chancellor Kent, called the attention of the gentlemen to a toast, 
to which he was sure their judgments and their hearts would respond. 

'New England had been lonf? fruitful in great men, the necessary consequence of 
the admirable discipline of her institutions ; and we were this day honored with the 
presence of one of those cherished objects of her attachment and pride, who has an 
undoubted and peculiar title to our regard. It is a plain trutji, that he who defends the 
Constitution of his country by his wisdom in council, is entitled to share her gratitude 
with those who protect it by valor in the field. Peace has its victories as well as 
war. We all recollect a late memorable occasion, when the exalted talents and en- 
lightened patriotism of the gentlemen to whom he had alluded, were exerted in the 
support of our national Union, and the sound interpretation of its Charter. If there 
be any one political precept pre-eminent above all others, and acknowledged by all, 
it is that which dictates the absolute necessity of a union of the States under one gov- 
ernment, and that government clothed with those attributes and powers with which 
the existing Constitution has invested it. We were indebted, under Providence, to 
the operation and influence of the powers of that Constitution, for our national honor 
abroad and for unexampled prosperity at home. Its future stability depended upon 
the firm support and due exercise of its legitimate powers in all their branches. A 
tendency to disunion— to anarchy among the members, rather than to tyranny in the 
head — had been heretofore the melancholy fate of all the federal governments of 
ancient and modern Europe. Our Union and national Constitution w«e formed as 
we have hitherto been led to believe under better auspices and with improved wisdom. 
But there was a deadly principle of disease inherent in the system. The assumption, 
by any member of the Union, of the right to question and resist, or annul, as its own 
judgment should dictate, either the laws of Congress, or the treaties, or the decisions 
of the federal courts, or the mandates of the executive power, duly made and promul- 
gated as the Constitution prescribes, was a most dangerous assumption of power, 
leading to collision and the destruction of the system. And if, contrary to all our ex- 
pectations, we should hereafter fail in the grand, experiment of a confederate govern- 
ment, extending over some of th.e fairest portions of this continent, and destined to 
act, at the same time, with efficiency and harmony, we should most grievously dis- 
appoint the hopes of mankind, and blast tor ever the fruits of the revolution. 

But, happily for us. the refutation of such dangerous pretensions, on the occasion 
referred to, was signal and complete. The false images and delusive theories which 
had perplexed the thoughts and disturbed the judgments of men, were then dissipated 
in like manner as spectres disappear at the rising of the sun. The inestimable value 
of the Union, and the true principles of the Constitution were explained by clear and 
accurate reasonings, and enforced by pathetic and eloquent illustrations. ' The result 
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was the more auspicious, as the heretical doctrines, which were then fairly reasoned 
down, had been advanced by a very respectable portion of the Union, ana urged on 
the floor of the Senate by the polished mind, manly zeal, and honored name of a dis- 
tinguished member of the South. 

'The consequences of that discussion have been extremely beneficial. It turned the 
attention of the public to the great doctrines of national rights and national union. — 
Constitutional law ceased to remain wrapped up in the breasts, and taught only by 
the responses of the living oracles of the law. Socrates was said to have drawn 
down philosophy from the skies, and scattered it among the schools. It may with 
equal truth be said that Constitutional law, by means of those Senatorial discussions, - 
and the master genius that guided them, was rescued from the archives of our tribunals 
arid the libraries of lawyers, and placed under the eye and submitted to the judgment 
of the American people. Tiuir verdict is, with us, and from it there lies no appeal. 1 

This was followed in return by a speech from Mr. Webster, whose animation waa 
equal to the occasion. A high spirit breathed in every word, and a reverence border- 
ing upon enthusiasm was extended to those departed sages, who had made sacrifices 
to build up our invaluable institutions. Standing, as it were, bv the grave of Hamil- 
ton, the Orator drew a character of him, whose ashes slept Beneath the sod. No 
marble monument can eternize the dead, like the lips of truth and the tongue of elo- 
quence. It was the precise moment for Hamilton's eulogy to be pronounced ; for 
many of those listening to the voice of the Orator knew well the subject of his 
praise; knew him personally: remembered him, and what he did; and could bear 
testimony that all that the eulogist said was true ; and that more, much more, might 
have been said on the same subject ; and yet time enough had elapsed to extract the , 
sting from envy, and to dissipate all the ranklings of political strife. Other worthies ' 
were not forgotten on this occasion ;— Jay and Livingston,— names to be called up 
when the glories of our revolution are to be commemorated, or our history written,— 
were brought out in relief; others were not forgotten, although not mentioned for 
want of time. A tenth part of them could not be named in such a passing moment. 
A /east of this sort is an hour anticipated from that golden age which is to come ; 
that age of exalted virtue and pure intelligence,— that age when .justice shall lift aloft 
her scale, and white-robed innocence descend from Heaven ;— when different natures 
shall live in peace, and harmony, and love. Whoever has spent his days in party- 
times, and has plunged into party feuds,— who has brought himself to praise those 
he disliked, and has shunned those he t ml v respected ;— and all have done this, more 
or less, who have been partizans, — can tell how pleasant is such an hour of harmony 
and good feeling. 

1 1 owe the honor of this occasion, gentlemen, to vour patriotic and affectionate 
attachment to the Constitution of the country. For an effort, well intended, how- 
ever otherwise of unpretending character, made in the discharge of public duty, and 
designed to maintain the Constitution, and vindicate its just powers, you have been 
pleased to tender me this token of your respect. It would be idle affectation to deny 
that it gives me singular gratification. Every public man must naturally desire the 
approbation of his fellow-citizens : and though it may be supposed that I should be 
anxious, in the first place, not to disappoint the expectations of those whose imme- 
diate representative I am, it is not possible that I should not feel, nevertheless, the 
high value of such a mark of esteem as is here offered. But, gentlemen, I am con- 
scious that the main purpose of this occasion is higher than mere manifestation of 
personal regard. It is to evince your attachment to the Constitution, and your jnst 
alarm, at vflfftitever threatens to weaken its proper authority, or endanger its existence. 

4 Gentlemen, this could be hardly otherwise. It would be strange, indeed, if the 
members of this vast commercial community should not be first and foremost to rally 
for the Constitution, whenever opinions and doctrines are advanced hostile to its prin- 
ciples. Where, sooner than here, where louder than here, may we expect a patriotic 
voice to be raised, when the union of the States is threatened 1 In this £reat com- 
mercial emporium, at this central point of the united commerce of the United States, 
of all places, we may expect the warmest, the most determined, and universal feeling 
of attachment to the national Constitution. Gentlemen, no one can estimate more 
highly than I do, the natural advantages of your city. No one entertains a higher 
opinion than myself, also. of. that spirit of wise and liberal policy, which has actuated 
the Government of the State in the accomplishment of high objects, important to the 
growth and prosperity both of the State and the city. But all these local advantages, 
• and all this enlightened State policy could never have made your crty what it now is, 
without the aid and protection of a General Government, extending over all the 
States, and establishing for all, a common and uniform system of commercial regu- 
lation. Without national character, without public credit, without systematic finance, 
without uniformity of commercial laws, all other advantages possessed by this city, 
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would have decayed and perished, like unripe fruit A General Government, was, for 
years before it was instituted, the great object of desire to the inhabitants of this city. 
New York was wnscious of her local advantages for commerce,— she saw her des- 
tiny, aud was eager 10 embrace it ; but nothing else than a General Government 
could make free her path before her, and set her forward on her career. She early 
saw all this, and to the accomplishment of this great and indispensable object, she 
bent up every faculty, and exerted every effort. She was not mistaken. She formed 
no false judgment. At the moment of the adoption of the Constitution, New York 
was the capital of one State, and contained thirty-two or thirty-three thousand people. 
It now contains more than two hundred thousand people, and is justly regarded as 
the commercial capital, not only of all the United States, but of the whole continent 
also, from the Pole to the South Sea. Every page of her history, for the last forty 
years, bears high and irresistible testimony to the benefits and blessings of the Gen- 
eral Government. Her astonishing growth' is referred to, and quoted, a\\ the world 
over, as one of the most striking proofs of the effects of our Federal Union. To 
suppose her now to be easy and indifferent, when notions are advanced tending to its 
dissolution, would be to suppose her equally forgetful of the past, and blind to the 
present alike ignorant of her own history, ami her own interest, metamorphosed 
from all that she has been, into a being tired of its prosperity, sick of its own growth 
and greatness, and infatuated for its own destruction. Every blow aimed at the union 
of the States strikes on the tenderest nerve of her interest, and her happiness. To 
bring the Union into debate, is to bring her own future prosperity into debate also.— 
To speak of arresting the laws of the Union, of interposing State power in matters 
of commerce and revenue, of weakening the full and just authority of the General 
Government, would be, in regard to this city, hut another mode of speaking of com- 
mercial ruin, of abandoned wharves, of vacated houses, of diminished aud dispersing 
population, of bankrupt merchants, of mechanics without employment, and laborers 
without bread. The growth of this city, and the Constitution of the United States, 
are coevals and contemporaries. They began together, they have nourished together, 
and if rashness and folly destroy one, the other will follow it to the tomb. 

'Gentlemen, it is true, indeed, that the growth of this eity is extraordinary and 
almost unexampled. It is now, I believe, sixteen or seventeen years, since I first saw 
it. Within that comparatively short period, it has added to its number three times 
the whole amount of its population when the Constitution was adopted. Of all things 
having power to check this prosperity^ of all things potent to blight and blast it, of all 
things capable of compelling this city to recede as fast as she has advanced, a dis- 
turbed government, an enfeebled public authority, a broken or a weakened union of 
the States, would be sovereign. This would be cause efficient enough. Every thing 
else, in the common fortune of communities, she may hope to resist, or to prevent— 
That would be fatal as the arrow of death. 

1 Gentlemen, you have personal recollections and associations, connected with the 
establishment and adoption of the Constitution, which are necessarily called up on an 
occasion like this. It is impossible to forget the prominent agency which eminent citi- 
zens of your own fulfilled, in regard to that great measure. They are now recorded 
among the illustrious dead : but they have left names never to be forgotten and never 
to be remembered without respect and veneration. Least of all can they be forgotten 
by you, when assembled here for the purpose of signifying your attachment to the 
Constitution, and your sense of its inestimable importance to the happiness of the 
people. 

* I should do violence to my own feelings, gentlemen, I think I should offend yours, 
if I omitted respectful mention of great names, yet fresh in your recollections. How 
can I stand here, to speak of the Constitution of the United States, of the wisdom 
of its provisions, of the difficulties attending its adoption, of the evils from which it 
rescued the country, and of the prosperity and power to which it had raised it, and yet 
nay no tribute to those who were highly instrumental in accomplishing the work 1— 
while we are here, to rejoice that it yet stands firm and strong; while we congratu- 
late one another that we live under its benign influence, and cherish hopes of its long 
duration, we cannot forget who they were that, in the day of our national infancy, 
in the times of despondency and despair, mainly assisted to work out our deliveranee. 
I should feel that i disregarded the strong recollections which the occasion presses 
upon us, that I was not true to gratitude, not true to patriotism, not true to the living 
or the dead, not true to your feelings or my own, if I should forbear to make mention 
of Albzakdbr Hamilton. 



1 Coming from the military service of his country, yet a youth, but with knowledge 
and maturity, even in civil affairs, far beyond his years, he made this city the place 
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of his adoption ; and he gave the whole powers of his mind to the contemplation of 
the weak and distracted condition of the country. Daily increasing in acquaintance 
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and confidence with the people of this city, he saw, what they also saw, the absolute 
necessity of some closer bond of union for the States. This was the great object of 
desire. He appears never to have lost sight of it, but was found in the lead, when- 
ever any thing was to be attempted for its accomplishment. One experiment after 
another, as is well known, was tried, and all failed. The States were urgejrrly called 
on to confer such further powers on the old Congress as would enable it to redeem 
the public faith, or to adopt themselves some general and common principle of com- 
mercial regulation. But the States bad not agreed, and were not likely to agree. In 
this posture of affairs, so full of public difficulty, and public distress, Commissioners 
from five or six of the States met, on the request of Virginia, at Annapolis, in Sep- 
tember, 1786. The preciseobject of their appointment was, to take into consideration 
the trade of the United Statist to examine the relative situations and trade of the 
several States; and to consider how far a uniform system of commercial regu- 
lations was necessary to their common interest and permanent harmony Mr. Ham- 
ilton was one of these Commissioners; and I have understood, though I cannot 
assert the fact, that their Report was drawn by him. His associate from this state 
was the venerable Judge Benson, who has lived long, and still lives, to see the hap- 
py results of the counsels which originated in this meeting. Of its members, ha 
and Mr. Madison are. I believe, now the only survivors. These Commissioners re- 
commended what took place tha next year, a general Convention of all the States, 
to take Into serious deliberation the condition of the country, and devise such provis- 
ions as should render the Constitution of the Federal Government adequate to> the 
exigencies of the Union. I need not remind you, that of this Convention, Mr. Ham- 
ilton was an active and efficient member. The Constitution was framed, and sub- 
mitted to the country. And then another great work was to be undertaken. The 
Constitution would naturally find, and did find enemies and opposers. Objections 
to it were numerous, and powerful, and spirited. They were to be answered ; and 
they were, effectually answered. The writers of the numbers of the Federalist, Mr. 
Hamilton, Mr. Madison, and Mr. Jay, so greatly distinguished themselves in their 
discussions of the Constitution, that those numbers are generally received as impor- 
tant commentaries on the text and accurate expositions, in general, of its objects and 
purposes. Those papers were all written and published in this city. Mr. Hamilton 
was elected one of the distinguished delegation frctai this city, into the State Con- 
vention at Poughkeepsie, called to ratify the new Constitution. Its debates are pub- 
lished. Mr. Hamilton appears to have exerted, on this occasion, to the utmost, every 
power and faculty of his mind. 

* The whole question was likely to depend on the decision of New York. He felt 
the full importance of the crisis; and the reports of his speeches, imperfect as they 

(>robably are, are yet lasting monuments to his genius and patriotism. He saw at 
est his hopes fulfilled ; he saw the Constitution adopted, and the Government under 
if established and organized. The discerning eye of Washington immediately called 
nim to that post, infinitely the most important in the administration of the new sys- 
tem. He was made Secretary of the Treasury ; and how he fulfilled the duties of 
such a place, at such a time, the whole country perceived with delight, and the whole 
world saw, with admiration. He smote the rock of the national resources, and abun- 
dant streams of revenue gushed forth. He touched the dead corpse of the Public 
Credit, and it sprung upon its feet.— The fabled birth of Minerva from the brain of 
Jove, was hardly more sudden, or more perfect than the financial system of the Uni- 
fied States, burst forth from the conceptions of Alexander Hamilton. 

'Your recollections, gentlemen, your respect, and your affections, all conspire to 
bring before you, at such a time as this, another great man, now, too, numbered with 
the dead. I mean the pure, the disinterested, the patriotic John Jay. His character 
is a brilliant jewel in the sacred treasures of national reputation. Leaving, his profes- 
sion at an early period, yet not before ne had singularly distinguished himself in it, 
from the commencement of the Revolution, his whole fife, until his final retirement, 
was a life of public service. A member of the first Congress, he was the author of 
that political paper which is generally acknowledged to stand first among the incom- 
parable productions of that body : papers, which called forth that decisive strain of 
commendation from the great Lord Chatham, in which he pronounced them not infe- 
rior to the finest productions of the master statesmen of the world. He had been 
abroad, and he had also been long intrusted with the difficult duties of our foreign 
correspondence at home. He had seen and fell, in the fullest measure, and to the 
greatest possible extent, the difficulty of conducting our foreign affairs, honorably and 
usefully, without a stronger and more perfect Union at home. Though not a mem- 
ber of the Convention which framed the Constitution, he was yet present while it was 
in session, and looked anxiously for its result By the choice or this city, he had a 
seat in the State Convention, and took an active and zealous part for the adoption 
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' Of the Constitution. He was selected by Washington to be the first Chief Justice of 
; the United States; and surely the high and most responsible duties of that station, 
could not have been trusted to abler or safer hands. It is the duty» one of equal im- 
portance and delicacv, of that tribunal, to decide consututionarqueslions, arising oc- 
" casionally on State laws. The general learning and ability, and especially the pru- 
dence, the mildness, and the firmness of his character, eminently fitted Mr. Jay to 
be t(ie head of such court. When the.spotless ermine of the judicial robe fell on John 
Jay, it touched nothing not as spotless as itself. These eminent men, gentlemen, 
the contemporaries of some of you, known to most, and revered by all, were so con- 
spicuous in the framing and adopting of the Constitution, and called so early to im- 
portant stations under it, that a tribute, better, indeed, than I have given, or am able 
to give, seemed due to them from us. There was yet another, of whom mention is to 
be made. In the revolutionary history of the country the name of Chancellor Liv- 
ingston became early prominent. He was a member of that Congress which declared 
Independence : and a member, too, of the committee which drew and reported the 
immortal Declaration. At the period of the adoption of the Constitution, he was its 
firm friend and able advocate. He was a member of the State Convention, being 
one of that hst of distinguished and gifted men. who represented this city in that body ; 
and threw the whole weight of his talents and influence into the doubtful scale of the 
Constitution. 

1 Gentlemen, as connected with the Constitution, you have also. local recolleotions 
which must bind it still closer to your attachment and affection. It commenced its' 
being and its blessings here. It was in this city, in the midst of friends, anxious, 
hopeful, and devoted, that the new Government started in its course. To us, gentle- 
men, who are younger, it has come down by tradition, but some around me are old 
enough to have witnessed, and did witness, the interesting scene of the first Inaugu- 
ration. They remember what Voices of gratified patriotism, what shouts of enthusi- 
astic hope, what acclamations, rent the air— how many eyes were suffused with tears 
of joy— how cordially each man pressed the hand of him who was next to him, when, 
standing in the open air, in the centre of the city, in the view of assembled thousands, 
the first President was heard solemnly to pronounce the words of his official oath, re- 
peating them from the lips of Chancellor Livingston. You then thought, gentlemen, 
that the great work of the Revolution was accomplished. You then felt that you had 
a Government— that the United States were then, indeed, united. Every benignant star 
seemed to shed its selectest influence on that auspicious hour. Here were heroes 
of the Revolution: here were sages of the Convention ; here were minds, disciplined 
and schooled in all the various fortunes of the country, acting now in various relation's, 
but all co-operating to the same great end, the successful administration of the new 
and untried Constitution. And he— how shall I speak of him?— he was at the head, 
who was already first in war— who was already first in the hearts of his countrymen j 
and who was now shown also, by the unanimous suffrage of the country, to be first 
in peace. l 

1 Gentlemen, hoW gloriously have the hopes, then indulged, been fulfilled ! Whose 
expectation was then so sanguine— I may almost ask whose imagination then so ex- 
travagant, as to run forwaraand contemplate as probable, the one half of what has 
been accomplished in forty years? Who among you can go back to 1789, and see 
what this city, and this country too, then were— and then beholding what they now 
are, can be ready to consent that the Constitution of the United States shall now be 
weakened, nullified, or dishonored? •* 

1 Gentlemen, before I leave these pleasant recollections, I feel it an irresistible im- 
pulse of duty to pay a tribute of respect to another distinguished person, not, indeed, 
a fellow citizen of your own, but associated with those I have already mentioned, in 
important labors, and an early and indefatigable friend and advocate m a great cause 
of the Constitution. Gentlemen, I refer to Mr. Madison. I am aware, gentlemen, 
that a tribute of regard from me to him is of little importance ; but if it shall receive 
your approbation and sanction, it will become of value. Mr. Madison, thanks to a 
kind Providence, is yet among the living, and there is certainly no other individual 
living, to whom the country is so much indebted for the blessings of the Constitution. 
He was one of the Commissioners at Annapolis, in 1786, at the meeting, of which I 
have already spoken ; a meeting, which to the great credit of Virginia, had its origin 
in a proceeding of that State. He was a member of the Convention of 1789, and 
of that of Virginia the following year. He was thus intimately acquainted with the whole ' 
progress of the formation of the Constitution, from its very first step to its final adop- 
tion. If ever man had the means of understanding a written instrument, Mr. Madi- 
son has the means of understanding the Constitution. If it be possible' to know what 
was designed by it, he can tell us. It was in this city, that in conjunction with Mr. 
Hamilton and Mr. Jay, he wrote the numbers of the Federalist : and it was in this 
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city that he commenced bis brilliant career, under the new Cenautution, having been 
elected into the House of Representatives of the first Congress. The recorded votes 
and debates of those times, show his active and efficient agency in every important 
measure of that Congress. The necessary organization of the Government, the ar- 
rangement of the Departments, and especially the paramount subject of revenue en- 
. gaged his attention, and shared his labors. The legislative history of the first two or 
three years of the Government is full of instruction. It presents, in striking light, the 
evils intended to be remedied by the Constitution, and the provisions which were 
. deemed essential to the remedy of those evils. It exhibits the country, in the mo- 
ment of its change from a weak and ill-defined confederacy of States, into a general, 
efficient, but still restrained and limited government. It shows the first working of 
our peculiar system, moved, as.it then was, by master hands. 

1 Gentlemen, for one, I confess, I Uke to dwell on this part of our history. It is 
' good for us to be here. It is good for us to study the situation of the country at this 
period, to survey its difficulty, to look at the conduct of its public men, to see how 
, they struggle with obstacles, real and formidable, and how gloriously they brought 
the country out of its state of depression and distress. Truly, gentlemen, these foun- 
ders and fathereof the Constitution were great men, and thoroughly furnished for 
. every good work. All that reading and learning could do, all that talent and intelli- 
gence could do, and what perhaps is still more— all that long experience, in difficult 
and troubled times, and a deep and intimate practical knowledge of the condition of 
the country could do, conspired to fit them for the great business of forming a general, 
but limited government, embracing common objects, extending over all the States, 
and yet touching the power of the States no fawner than v tbose common objects re- 
quire. I confess. I love to linger around these original fountains, and to drink deep of. 
their waters. I love Co imbibe, in as full measure as I may, the spirit of those who 
laid the foundations of the government, and so wisely arid skilfully balanced and ad- 
justed its bearings and proportions, 

'Having been afterwards, for eight years, Secretary of State, and as long Presi- 
dent, Mr. Madison has had an experience in the affairs of the Constitution, certainly 
second to no man. More thaii any other man living, and perhaps more than any 
other who has lived, his whole public life has been incorporated, as it were, into the 
Constitution ; in the original conception and project of attempting to form it, in its 
. actual framing, in explaining and recommending it, by speaking, arid writing, in as- 
sisting at the first organization of the Government under it, and in a long adminis- 
tration of its executive powers, in those various ways he has lived near the Constitu- 
tion, and with the power of imbibing its true spirit, and inhaling its very breath, from 
its first pulsation of life. Again, therefore, I ask. if he cannot tell us what the Con- 
stitution is, and what it means, who can? He had retired with the respect and re- 
gard of the community, and might naturally be supposed not willing to interfere again 
in matters of political concern. He has, nevertheless, not withholden hie opinions 
on the vital question discussed on that occasion, which has caused this meeting. He 
has stated with an accuracy almost peculiar to himself, and so stated, as. in my opin- 
ion, to place almost beyond further controversy^ the true doctrines of the Constitu- 
tion. He has stated, not notions too loose ana irregular to be called even a theory,-^ 
not ideas struck out by the feeling of present inconvenience or supposed maladmin- 
istration,— not suggestions of expediency, or evasions of fair and straight-forward 
construction,— but elementary principles, clear and sound distinctions, and indispen- 
sable truths. I am sure, gentlemen, that I speak your sentiments, as well as my 
owni when I say, that for making public so clearly and distinctly as he has done, his 
own opinions on these vital questions of Constitutional law, Mr. Madison has, founded 
a new and strong claim on the gratitude of a grateful country. You will think with 
me, that at his advanced age, and in the enjoyment of general respect and approba- 
tion, for along career of public services, it was an act of distinguished patriotism, 
when he saw notions promulgated and maintained, which he deemed unsound and 
dangerous, not to hesitate to come forward, and to place the weight of his own opin- 
ion in what he deemed the right scale, come what might come. I am sure, gentle- 
men, it cannot be doubted,— the manifestation is clear,— that the country feels grate- 
fully the force of this new obligation. 

4 Gentlemen, what I have said of the benefits of the Constitution to your city, might 
be said, with little change, in every other part of the country. Its benefits are not 
exclusive. What has it left undone, which any Government could do, for the whole 
country 1 In what condition has it placed us? Where dp we now standi Are we 
elevated or degraded by its operation 1 What is our condition under its influence, at 
the very moment when some talk of arresting its power and breaking its unity ? Do 
we not feel ourselves on an eminence 1 Do we not challenge the respect of the whole 
, world? What has placed ue thus high 1 What has given us this just pride? What 



Digitized by VjOOQIC 



UTB OF DJkMtlL WlMMtft. '1ft 

else is it, but the unrestrained and free operation of that same Federal Constitution, 
which it has been proposed now to hamper, and manacle, and nullify? Who is there 
among us, that should find himself on any spot of the earth, where human beings 
exist, and where the existence of other nations is known, that would not be proud To 
say, I am an American? I am a countryman of Washington? I am a citizen of 
that Republic, which, although it haa suddenly sprung up, vet there, are none on the 
globe who have ears to hear, and have not heard of it,— who have eyes to see, and 
nave not read of it,— who know anything, and yet do nOtknow pf its existence and its 
glory ?— And. gentlemen, let me now reverse the picture. Let me ask, who there is 
among us, if he were to be found to-morrow in one of the civilized countries of Europe, 
and were there to learn that this goodly form of Government had been overthrown,— 
that the United States were no longer united,— that a death-blow had been struck 
. upon their bond of union,— that they themselves had deatroyed their chief good and 
. their chief honor,— who is there, whose heart would not sink within him ? Who is 
there who would not cover his face for very shame? 

1 At this very moment gentlemen, our country is a general refuge for the distressed 
. and the persecuted of other nations. Whoever is in affliction from political occurren- ' 
ces in his own country, looks here for shelter. Whether he be republican, flying from 
the oppression of thrones,— or whether he be monarch or monarchist, flying from 
thrones that crumble and fall under or around him,— he feels equal assurance, that if 
he get foot-hold on our soil, bis person is safevaod his rights will be respected. 

' And who will venture to say, that in any Government, now existing in Hie world, 
there is greater security for persons or property than in the United States ? We have 
tried these popular institutions in tomes of great excitement and commotion ; they 
have stood substantially firm ana" steady, while the fountains of the great political 
deep have been elsewhere broken up ; while thrones, resting on ages of proscription. 
have tottered and fallen ; and while, in other countries, the earthquake of unrestrained 
popular commotion has swallowed up ell law. and all liberty, and all right together, 
our Government has. been tried in peace, and it has been dried in war, and has proved 
itself fit for both. It has been assailed from without, and successfully resisted the 
shock ; it has been disturbed within, and haa effectually quieted the disturbance. It 
can stand trial,— it can stand assault,— it can stand adversity,— it can stsnd every 
thing but the marring of its own beauty, and the weakening of its own strength.— It 
can stand every thing; but the effects of our own rashness^ and our own folly. It can 
stand every thing, but disorganization, disunion, and nullification. 

' It is a striking fact, and as true as it is striking, that at this very moment, among all 
the principal civilized States of the world, that Government is most secure against the 
danger of popular commotion, which is itself entirely popular. It seems, indeed, that 
the submission of every thing to the public will, under Constitutional restraints, im- 
posed by the people themselves, furnishes, itself; security that that will desire nothing 
wrong., 

' Certain it is, that popular Constitutional liberty, as we enjoy it, appears, in the 
present state of the world, as sure and stable a basis for Government to rest upon, as 
any Government of enlightened States can find, or does find. Certain it is, that in 
these times of so much popular knowledge, of so much popular activity, those Gov- 
ernments which do not admit the people to partake in their administration, but keep 
the people under and beneath, sit on materiahrfor an explosion, which may take place 
at any moment and blow them into a thousand atoms. 

1 Gentlemen, let any man who would degrade and enfeeble the national Constitu- 
tion,— let any man who would nullify its laws, stand forth and tell us what he would 
wish. What does he propose? Whatever he may be. and whatever substitute he 
may hold forth, I am sure the people of this country will decline his kind interference, 
ana hold on by the Constitution which they possess. Any one who would willingly 
destroy it, I rejoice to know would be looked upon with abhorrence. It is deeply en- 
trenched in the regards of the people. Doubtless, it may be undermined by artful and 
long continued hostility ; it may be imperceptibly weakened by secret attack ; it may 
be insidiously shorn of its powers by slow degrees ; the public vigilance may be lulled, 
and when it awakes, it may find the Constitution frittered away. In these modes, or 
some of them, doubtless, it is possible that the union of the States may be dissolved. 

1 But if the general attention of the people be kept alive,— if they see the intended 
mischief before it is effected, they will effect ully prevent it by their own sovereign 
power. They will interpose themselves between the meditated blow, and the object 
of their regard and attachment. . Gentlemen, next to the controlling authority of the 
people themselves, the preservation of the Government is mainly committed to those 
who administer it. If conducted in wisdom, it cannot but stand strong. Its genuine 
original spirit is a patriotic, liberal, and generous spirit ; a spirit of conciliation, of mod- 
eration, of candor, inja, charity j a spirit of frkodahip, and not a spirit of hostility, with 
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the States : a spirit, oareful not to exceed, and equally careful not to relinquish its just 
powers. While no interest can or ought to feel itself shut out from the benefits of the 
Constitution, none should consider those benefits as exclusively its own. The inter- 
ests of all must be connected, and reconciled, and provided for, as far as possible, 
that all may perceive the benefits of a united Government. 

# ' Among other things, we are to remember that, since the adoption of the Constitu- 
tion, new States have arisen, possessing already ah immense population spreading 
and thickening over vast regions, which were a wilderness when the Constitution was 
adopted. Those states are not like New-York, directly connected with maritime 
commerce. They are entirely agricultural, nnd need markets for consumption, and 
access to those markets. It is tne dory 01 the Government to bring the interests of 
these new States into the Union, and incorporate them closely in the family compact 
Gentlemen, it is not impracticable to reconcile these various interests, and so to ad- 
minister the Government as to make it useful to all. It was never easier to adminis- 
ter the Government than it is now. We are beset with none, or with few, of its ori- 
ginal difficulties; and it is a time of great general prosperity and happiness. Shall we 
admit ourselves incompetent to carry on the Government, so as to be satisfactory to 
the whole country ? Shall we admit that there has so little descended to us of the 
wisdom and prudence of our fathers ? If the government could be administered in 
Washington's time, when it was yet new, when the country was heavily in debt, when 
foreign relations were threatening, and when Indian wars pressed on the frontiers, 
can u not be administered now ? Let us not- acknowledge ourselves so unequal to 
our duties. 

. * Gentlemen, on the occasion referred to, it became necessary to consider the judi- 
cial power, and its proper functions under the Constitution. In every free and balanced 
Government, this is a most essential and important power. Indeed, I think it is a 
remark of Mr. Hume, that the administrati n of justice seems to be the leading object 
of institutions of Government; that Legislatures assemble, that armies are imbooied, 
that both war and peace are made, with a sort of ultimate reference to the proper ad- 
ministration of huvs, and the judicial protection of private rights. The juducial power 
comes home to every man. If tne legislature passes incorrect or unjust general laws, 
its members bear the evil as well as others. But judicature acts on individuals. It 
touches every private right, every private interest, and almost every private feeling. 
What we possess is hardly fit to be called our own, unless we feel secure in its posses- 
sion ;' and this security, this feeling of perfect safety, cannot exist under a wicked, or 
even under a weak and ignorant administration of the laws. There is no happiness, 
there is no liberty, there is no enjoyment of life, unless a man can say when he rises 
in the morning, I shall be subject to the decision of no unjust judge to-day. 

'But, gentlemen, the Judicial Department under the Constitution ot the United 
States, possesses still higher duties. It is true that it may be called on\ and is occa- 
sionally called on to decide questions, which are, in one sense, of a political nature. 
The General and State Governments, both established by the people, are established 
for different purposes, and with different powers. Between those powers questions 
way arise, and who shall decide them? Some provision foT this end is absolutely 
necessary,— What shall it be? This was the question before the Convention : and 
various schemes were suggested. It was foreseen, that the States might inadvert- 
ently pass laws inconsistent with the Constitution of the United States, or with acts 
of Congress. At least, laws might be passed, which would be charged with such incon- 
sistency. How .should these questions be disposed of? Where shall the power of 
judging, in cases of alleged interference, be lodged ? One suggestion, in the Conven- 
tion, was. to make it an executive power, and to lodge it in the hands of the President, 
by requiring all State 'laws to be submitted to him, that he might negative such as he 
thought appeared repugnant to the general Constitution. This idea, perhaps, may 
have been Sorrowed fcom .the power exercised by the crown, over the laws of the Co- 
lonies. It would evidently have been not only an inconvenient and troublesome pro- 
ceeding, but dangerous, ajeo, to the powers of the States. It was not pressed. It was 
thought wiser and safer, on the whole, to require State legislatures and State judges to 
take an Oath to support xhe Constitution of the United States, and then leave the 
• States at liberty to pass whatever laws they pleased, and if interference, in points of 
fact, should arise, to refer the -question to judicial decision. To this end, the judicial 
power, under the Constitution of the United States, was made co-extensive with the 
legislative power. It was extended to all cases arising under the Constitution and 
ihe laws of Congress, -The Judiciary became thus possessed of the authority of de- 
ciding, in the last resort, in all cases of alleged interference, between State Laws and 
the Constitution, and laws of Congress. 

'Gentlemen.—Thisis the actual Constitution,— This the law of the land. There 
jnay.be those, who think it wnoecessary, or w4m would prefer a different mode of de- 
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ending such questions. But this is the established* mode, and tfllit be altered t the Courts 
can no more decline their duty, on these occasions, than on other occasions. But, 
gentlemen, can any reasonable man doubt the expediency of this provision, or suggest 
a better ? Is it not absolutely essential to the peace of the country, that this power 
should exist somewhere ? Where can it exist better than where it now does exist ? 
The national Judiciary is the common tribunal of the whole country. It is organized 
by the common authority, and its places filled by the common agent. This is a plain 
and practical provision. It was framed by no bunglers, nor by any wild theorists. 
And who can say. that it has failed? Who can fimf substantial fault with its opera- 
tion or its results 1 The great question is, whether we shall provide for the peaceable 
decision of cases of collision. Shall they be decided by law, or by force ? Shall the 
decisions be decisions of peace, or decisions of war % 

* On the occasion referred to, the proposition contended for, was, that every State, 
under certain supposed exigencies, and ra certain supposed cases, might decide for it- 
self; and act for itself and oppose its own force to theexeeution of the laws. By what ar- 
gument do you imagine, gentlemen, it was, that such a proposition was maintained ? I 
should call it metaphysical, and subtle; but these terms would imply at least ingenuity, 
and some degree of plausibility : whereas the argument appears to me plain assumption, 
mere perverse construction of plain language, in the body of the Constitution itself. 
As I understand it, when put forth in its revised and most authentic shape, it is this : 
that the Constitution provides, that any amendments may be made to it, which shall 
be agreed to by three-fourths of the States : there is, therefore, to be nothing in the 
Constitution to which three-fourths of the States have not agreed. All this is true; 
but thc*i comes this inference, viz. fthat when one State denies the constitutionality 
of any law/if Congress, she may arrest its execution as td herself, and keep it arrested, 
till the States can all be consulted, by their conventions, and three-fourths of them 
shall have decided that the law ia constitutional. 'Indeed the interference is still stran- 
ger than this : for State Conventions have no authority to construe the Constitution, 
though they have authority to amend it; therefore the argument must prove, if it 
prove any tning t that when any one State denies that any particular power is included 
in the Constitution, it is to be considered as not included, and cannot be found there, 
till three-fourths of the States agree to insert it. In short, the result of the whole is, 
that though it requires three-fourths of the States to insert any thing into the Consti- 
tution, yet any one State can strike any thing out of it For the power to strike out, 
and the power of deciding, without appeal, upon the construction of what is already 
in, are substantially and practically the same. 

And, gentlemen, what a spectacle should we have exhibited, under the actual op- 
eration of notions like these 1 ? At the very moment when our Government was 
quoted, praised, and commended all over the world ; when the friends of Republican 
Liberty, every where, were gazing at it with delight, and were in perfect admiration at 
the harmony of its movements, one State steps forth, and by the power of nullifica- 
tion, breaks up the whole system, and scatters the bright chain of the Union into as 
many sundered links as there are separate States I 

' Seeing the true grounds -of the Constitution thus attacked, I raised my voice m 
its favor, I must confess, with no preparation*, or previous intention. I can hardly 
say that I embarked in the contest from a s nae or duty. It was an instantaneous 
impulse of inclination, not acting against duty, I trust, but hardly waiting for its sug- 
gestions. I felt it to be a contest for the integrity of the Constitution; and I was 
ready to enter into it, not thinking, or earing, personally, how I might come out. 

1 Gentlemen,— I have true pleasure in saying, that I trust the crisis has, in some 
measure, passed by. The doctrines of nullification have received a severe and stern 
rebuke from public opinion. The general reprobation of the country has been cast 
upon them. Recent expressions of the mostnamerous branch of the national legis- 
lature are decisive and imposing. Every where, the general tone of public feeling is 
lor the Constitution. While much will be yielded, every thing almost but the integ- 
rity of the Constitution, and the essential interests of the country, to the cause of 
mutual harmony, and mutual conciliation, no ground can be granted, not an inch, to 
menace and bluster. Indeed, menace, and bluster, and the putting forth of da ring 
unconstitutional doctrines, are, at this very moment, the chief obstacles to mutual 
harmony, and satisfactory accommodation. Men cannot well reason, and confer, 
and take counsel together, about the discreet exercise of a power, with those who 
deny that any such power rightfully exists, and who threaten to Mow up the whole 
Constitution, if they cannot otherwise get rid of its- operation. It is matter of sin- 
cere gratification, gentlemen, that the voice of this great State has been so clear and 
strong, and her vote, all but unanimous, on the most interesting of these occasions, 
' in the House of Representatives. . Certainly such respect to the Union becomes New 
York. It is consistent with her. interests and her character. That singularly prosper - 
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oua State— which now is, and is likely to continue to be, the greatest fink in the 
chain of the Union,— will ever be, it is to be hoped, the strongest link also. The great 
Stages which lie in her neighborhood agreed with her fully in this matter. Pennsyl- 
vania, I believe, was loyal to the Union, to a man^ and Ohio raises her voice, like 
that of a lion, against whatsoever threatens disunion and dismemberment. This 
harmony of sentiment is truly gratifying. It is not to be gainsaid that the 'union of 
opinion, in this great central mass, of our population, on this momentous point of the 
Constitution, augurs well for our future prosperity and security. 

( I have said, gentlemen, what I verily believe to be true, that there is no danger to 
the Union from open and avowed attacks on its essential principles. Nothing is to 
be feared from those who will march up boldly to their own propositions, and tell us 
that they mean to annihilate powers exercised by Congress. But, certainly, there 
are dangers to the Constitution, and we ought not to shut our eyes to them. We 
know the importance of a firm and intelligent Judiciary; but how shall we secure 
the continuance of a firm and intelligent Judiciary 1 Gentlemen, the Judiciary is in 
the appointment of the executive power. It cannot continue or renew itself. Its va- 
cancies are to be filled in the ordinary modes of executive appointment. If the time 
shall ever come, which Heaven avert ! when men shall be placed in the supreme tri- 

, bunal of the country, wfyo entertain opinions hostile to the just powers of the Consti- 
tution, we shall then be visited by an evil defying all remedy. Our case will be " past 
surgery." From that moment the Constitution is at an end. If they who are ap- 
pointed to defend the castle shall betray it, wo betide those within ! If I five to see that 
day come, I. shall despair of the country. I shall be prepared to give it back to all 
its former afflictions, in the days. of the confer!' ration. I know no security, gentle- 
men, against the possibility of this evil, but an awakened public vigilance. I know 
no safety, but in that state of public opinion whjch shall lead it to rebuke and put down 
eyery attempt, either to gratify par-y, by Judicial appointments, or to dilute the Con- 
stitution, by creating a court which shall construe away its provisions. If members 
of Congress betray their trust, the people will find it out before they are ruined. If the 
-President should, at any time, violate his duty, his term of office is short, end popular 
elections. may supply a seasonable remedy. But the Judges of the Supreme Court 
possess, for very good reasons, an independent tenure of office. No election reaches 
them. If, with this tenure* they betray their trusts, Heaven save us ! Let us hope 
for better results. The past, certainly, may encourage us. Let us hope that we shall 
never see the time when there shall exist such an awkward posture Of affairs, as that 
the Government shall be found in opposition to the Constitution, and when the guar- 
dians of the Union shall become its betrayers. 
1 Gentlemen, our country stands, at the present time, on commanding ground. 

. Older nations, with different systems of government, may be somewhat slow to ac- 
knowledge all that justly belongs to us. But we may feel, without vanity, that Amer- 
ica is doing her part, in the great work of improving human affairs. There are two- 
principles, gentlemen, strictly and purely American, which are now likely to overrun 
the civilized world. Indeed they seem the necessary result of the progress of civili- 
zation and knowledge. These are, first, popular Governments, restrained by. written 
Constitutions ; and, secondly, universal education. Popular Governments and gen- 
eral education, acting, and re-acting, mutually producing and re-producing each other. 
are the mighty agencies which, in our days, appear to be exciting, stimulating, and 
changing civilized societies. Man every where is now found demanding a participa- 
tion in Government; and he will not.be refused; and he demands knowledge as 
necessary to self-government. On the basis of these two principles, liberty and know- 
ledge, our own American System rests. Thus far we have not been disappointed in 
their results. Our existing in solutions, raised on these foundations, have conferred 
on us almost unmixed happiness. Do we not hope to better our condition by change! 
When we shall have nullified the present Constitution, what are we to receive in its 
place? As fathers do we wish for our children better Government, or better laws 1 
As members of society, as lovers of our country, is there any thing we can desire for 
. it better than that, as a«es and centuries roll over it, it may possess the same invalu- 
able, institutions which it now enjoys 1 For my part, gentlemen, I can only say, that 
J desire to thank the beneficent Author of all good, for being bom vhere I was born, 
.and when I was bom ; that the portion of human existence, allotted to me, has been 
meted out to me in this goodly land, and at this interesting period. I rejoice that I 
have lived to see so much development of truth,— so much progress of liberty, — so 
much diffusion of virtue and happiness. And through good report and evil report, it 
will be my consolation to be a citizen of a Republic, unequalled in the annals of the 
world, for the freedom of its institutions, its high prosperity, and the prospects of 
good which yet lie before it. Our course, gentlemen, is onward, straight onward, and 
forward. Let us not tarn to the right hand nor to the left. Our path is marked oojt 
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for us, clear* plain, bright, distinctly defined, like the milky-way across the heavens. 
If we are true to our country, in our day and generation, and those who come after 
us shall be true to it also, assuredly, assuredly, we shall elevate her to a pitch of pros- 
perity and happiness, of honor and power, m;ver yet reached by any nation beneath 
the sun. 

% * Gentlemen, before I resume my seat, a highly gratifying duty remains to be per- 
formed. In signifying your sentiments of regard, you have kindly chosen to select 
ns your organ for expressing them, the eminent person near whom I stand. I feel, I 
cannot welt say how sensibly, the manner in which he has seen fit to speak on this 
occasion. Gentlemen, if 1 may be supposed to have made any attainment in toe 
knowledge of constitutional law, he is among the masters in whose schools 1 have 
been taught. You see near him a distinguished magistrate, Ion" associated with him 
in judicial labors, which have conferred Insting benefits, and lasting character, not 
only on the State, but on the whole country. Gentlemen, I acknowledge myself 
much their debtor. While yet a youth, unknown, and with little expectation of be- 
coming known, beyond a very limited circle, I have passed days and nights, not of 
. tedious, but of happy and gratified labor, in the study of the judicature of the State 
of New York. I am most happy to have this opportunity of publicly acknowledging 
the obligation, and of repaying it, so far as it can be repaid, by the poor tribute of 
my profound regard, and most sincere good wishes. 

f Gentlemen, I will no longer detain you, than to propose a toast. 

' ** The city of New York ; herself the noblest eulogy on the Union of the States." ' 

On reviewing the numerous publications of Mr. Webster, we are astonished at the 
amount of his labors; and particularly when we reflect that these published speeches 
are, in fact, but a small part of what might have been brought out, if he would have 
consented to have them issue from the press. Those we have, abound in useful in-' 
formation, and have a direct bearing upon the welfare of the country. He has made 
himself master of our history, and that of other countries, to develop the principles 
on which our Republic is founded ; he makes use of every fair argument to enforce 
these principles, and spares no pains to explain them to the humblest capacity. No- 
thing has escaped him in the rise and progress of our country to that prosperity and 
dignity to which she may justlv lay claim. His is a profound view of things,— from 
the river he has ascended to the fountain, and tasted. of the waters as they gushed 
from the mountain side. He has put the Governments and laws of all ancient time 
into the alembic of his mind, and the crude earths, and meaner minerals are separated 
from the precious ores. These writings. are so full of matter, and that so useful, that ' 
they Will form a text-book, and an authority on all great constitutional questions in 
time to come. These writings have all a high moral character. There are no local 
feelings,— no sectional views,— which make partv-strifo, and injure the dignity of a 
people, wherever and whenever they are indulged ;— they relate to the country,— to 
the whole country,*- and ^ot for any particular portion of time, but now aud for ever. 
Every thing about his works is moral ; his politics,— his history,— his science,— and 
his letters, are marked by a strong moralityc-one intimately connected mth faWi, 
hope, and ckarity x the constituents of religion. 

His works are invaluable, as models for our rising generations of public men, who 
are to give us laws in time to come) and direct the destinies of the nation. His works 
are chaste, and sometimes severe, in their style of composition ; direct, nervous, and 
commanding; full of vi^or*— Roman vigor. There are no relaxed muscles,— no fee- 
ble spots about them,— in their motion, or their repose, they exhibit the spirit of anti- 
quity. He asks for no other inspiration than that which flows from the fountains of 
truth, as opened by the Genius of History. Elevated by the copious draughts he has 
drank, he gathers lessons of wisdom from the course of time, and pours them out 
for his country,— that country whose glories are wound around bis heart, and burn 
upon his lips, a living name. , 

It is common for men to find resemblances where none exist, and to run parallels 
where there are no resemblances. The moderns go back to the ancients, and each 
great man finds his prototype in the ages which have past. The writer of these re* 
marks will not ransack the pages of ancient history for resemblances, but simply ask 
permission of the reader to quote the following observations upon the great Athenian 
orator, and hie works, made by two of the best critics of the present age.— Chalmers 
and Blair,— and then leave the reader to find what similarity he may between the 
American and Grecian orator. 

'These orations are strongly animated, and abounding with the impetuosity and 
fire of public spirit; The figures which be uses, rise naturally from the subject, and 
are employed sparingly, for splendor and ornament, do not distinguish the compos^ 
lions of Demosthenes. His character, as on orator, depends upon.au energy of thought 
peculiar to himself, which elevates him above all others. Things, not words, appear 
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to be the objects of his attention. He has no parade and ostentation; no methods 
of insinuation ; no labored introductions; bat like a man fully possessed by his sub- 
ject, after preparing his audience by a sentence or two for hearing plain truths, he en- 
ters directly on business, warming the mind, and impelling to action. 

4 His style is strong and concise, though sometimes, it must not be dissembled, 
harsh and abrupt. His words are very expressive \ his arrangement is firm and 
manly; and though far from being unmusical, yet it seems difficult to find in him 
that studied but concealed number and rhythm, which some of the ancient critics, 
are fond of attributing to him. Negligent of these lesser graces, one would rather 
conceive him to have arrived at the sublime, which lies in sentiment. 

'His action and pronunciation are recorded to have been uncommonly vehement 
and ardent ; which from the manner of his composition, we are led to believe. He 
is, on every occasion, grave, serious, passionate, taking every thing in a high tone ; 
never lets himself down, nor attempts any thing like pleasantry., If any fault can 
be found with his admirable eloquence, it is, that he sometimes borders on the 
hard and dry. He may be thought to want smoothness and grace; which Dion y si us 
of Halicarnassus attributes to his imitating too closely the manner of Thucydides. 
who was his great model for style. But these defects are far more than compensated 
by his admirable and masterly force of masculine eloquence, which, as it overpowered 
ail who heard it, cannot at this day be read without emotion !' 

When he came to Boston, he could not have been ranked among the first scholars 
of our country, speaking in a general sense : for there were many in his own circle 
of friends before nim in classical learning, who had spent their days and nights upon 
Greek and Roman literature. Perhaps he had not felt this before. He could not, in 
his busy course, have been profound in ancient learning; but his pride and nis taste 
came to his aid, and he commenced the study of the classics with the ardor of youth, 
in the maturity of his judgment; and such devotion at the shrine of Apollo and the 
Muses, is always blessed by the god. These acquirements gave a mellowness and 
finish to his speeches and writings, which they had not possessed so conspicuously 
before. Like Lionardo da Vinci, he added to the magnificence of his earl v. designs 
all the gatherings of his experience and the improvements of his taste. This is the 
noblest proof oftrue genius. It is seldom that bold outlines are patiently finished up. 
This was, perhaps, in no small measure, owing to his new position ; for the situation 
of every, man has much to do with his exertions, and in the end with his reputation, 
even if it does not absolutely alter his character essentially. If it be true^ that 

' Pigmies are pigmies still though placed on alps, 
And pyramids are pyramids In vales,' 

yet, when the latter are placed on an eminence, their morning and evening shadows 
are cast at greater length, and the vast piles are seen^in all their magnificence, at a 
much greater distance than if placed in vales. Coming t<* the metropolis of New 
England, he was indeed set upon a hill. It was a happy exchange of place, for he 
was made for that city and that city for him. There he seems to be as great a fa- 
vorite as Pericles was in Athens : and for aught I can see, his power and influence 
are likely to continue as long. For fifteen years it has been waxing apace without 
feeling a particle of diminution. It is now and then said, by those usually croaking 
on the left, that his measure of popularity has reached its acme,— that it is impossible 
it can last much longer. All this is because they have seen one favorite go down af- 
ter another and pass away ; but it is impossible that he should become unpopular 
while he retains the powers of bis mind, and continues his exertions for the honor of 
his country. To forget him and his services, would be worse than ostracising the 
just Athenian. He has the charm which will always retain its power over the people 
where he lives,— the influence of domestic, social, and religious virtues, added to the 
powers of his understanding. No poor man ever asked him for pecuniary or profes- 
sional aid in vain? and his liberality to institutions of learning is well known. 

But to speak more particularly of his mental endowments. He is not wanting ia 
originality,— that power of surprising and leading the mind upon some new tract ; he 
seeks, however, for nothing novel or marvellous, whatever he might do in that way j 
he makes no such attempts. The truths he would enforce or illustrate, are good old- 
fashioned truths, some of which are ' so long remembered they're forgot.' These he 



would enforce on the public mind by every power he possesses,— these he believes 
are the palladium .of our country, in her advancement in the scale of nations, His 
whole soul is devoted to them ; and at all times, and in every place, he dwells on them 
with might and main. He is prepared for the herculean duty. His memory is strong, 
and has been well stored with acts, and is pregnant with political life; and those 
stores of knowledge are all laid up m admirable order, ready for use as occasion may 
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require. From these stores he has drawn copiously, in all bis speeches before the 
public, and that with so much faithfulness and felicity, that his hearers have been as- 
tonished that they had never seen our triie interests in such a strong light before. The 
highest genius of man is but to give a more correct image of truth than we are ao 
customed to see. 

His early friends say, that his imagination-was once of a high order, and that he- 
wrote poetry,— vigorpns, manly poetry,— whenever he chose; and as further proof of 
the strength of his fancy, they, produce a splendid eulogy delivered by him on the 
-death of a class-mate, when in college: This production has the gorgeousness of 
youthful fancy about it, and was full of pathos. It was. for years, considered by the 
students as an, extraordinary composition, the most splendid that was ever heard 
within college walls. Portions of it were recited as incontestable proofs of genius, 
long after Mr. Webster hid left his alma mater. But if imagination was then h» 
most striking characteristic, it is not so now. The severe discipline which, in pre- 
paring for the bar, he put himself under, soon destroyed the inspirations of the Muse, 
or rather incorporated her sacred fire with the common masses of law and politics 
he was constantly forging out for public use. on his assuming the toga virilis among 
ids fellow-citizens. Every one was astonished, on his first appearance, art the close, 
vigorous and mature style of his speeches, when they expected something of the 
glowing and imaginative kind, from so youthful a genius. 

That power of the mind, whatever metaphysicians may call if, which looks over ' 
the utmost extent of a subject at a glance; that Which grasps all its near and remote 
bearings, and comprehends its dependencies and relation?; and that which can throw 
out all the results of reasoning upon it to the public in the smallest compass of time, 
is his, pre-eminently his. It may be called genius, judgment, talent, any thins, no 
matter what ; it is greatness, mental greatness, and will have its influence muter aft 
circumstances. Its strength is felt and acknowledged, when no analysis of it can be 
readily given. Whether this power comes in the gen lie dews, falls in the refreshing 
shower, or sweeps over you in the whirlwind, or communes with you in the still small 
voice, it is power, divine power, and belongs only to gifted minds. 

There are men who sav that Mr. Webster has been over-rated j that his qualities 
are seen through the medium or admiration and partiality. Thirfia not true These 
can be no doubt but that some of his overweening friends have, at times, for want ef 
discernment, spoken of his ordinary efforts at the bar, and other places, as wonder- 
ful productions, comparing them with his higher efforts and claiming for them tire- 
most unbounded praise, and branding all with envy and injustice who did not unite 
with them to the full cry. The greatest minds are sometimes common-place; it is 
impossible to keep always on the wing, and in upper air, and Mr. Webster is too wise 
to always attempt it. Some things should pass off* as common-place,' but there are 
those who will not suffer it to be done. It is wrong to look only to his orations on 
great occasions for his proudest efforts; These are noble compositions, powerful dis- 
cussions of the subject in hand, abounding in strength, pertinent remarks^ and stri- 
king illustrations, and in our admiration of them we would not yield one jot to any 
one: but after all this, they are not, perhaps, his most felicitous productions. He can- 
not lash himself into enthusiasm or passion, and wake his soul to its utmost power 
in the closet. To put out all his strength, he requires excitements that he cannot find 
there. He must be roused by some spirit of emulation, rivalry, or honest resentment, 
- to do his best ; he must be awakened by the cry, chat the Philistine* are upon the*,' 
before the strength of his seven looks are felt. It is before a court and jury, or in the 
deliberate assembly, that the full extent of his power can be understood. It is when 
they compass him in, that he arises in his might, and takes the door* of the gates of 
the city, and the two posts, bar and all, and removes them where he pleases. 

His manners at the bar. and in the deliberative assembly are peculiar. He begins 
to state his points in a low voice, and in a slow, cool; cautious, and philosophical 
manner. , If the case is of any importancei he goes on, hammering out, link by link, 
his chain of argument, with ponderous blows, leisurely inflicted; and while thus at 
labor, you rather see the sinews of the arm, than the skill of the artist It is in reply, 
that he comes out in the majesty of intellectual grandeur, and lavishes about him the 
opulence of intellectual wealth : it is when the darts of the enemy have hit him, that 
he is all might and soul; it is then that he showers down words of weight and fite. 
Hear him then, and you will say, that his eloquence is founded on no model, ancient 
. or modern, however strong may be the resemblance to any of them ; that he n««er 
read the works of a master for imitation ; all is his own, excellences and delects* Re 
resembles no American, orator we have ever heard ; he does not imitate any one/ir* 
the remotest degree; neither the Addisonian eloquence of Alexander Hamilton, wbich. 
was the day-sprjng in a pure and vernal atmosphere, -rail of health and beauty; nor 
does he stnve for the sweetness of Fisher Ames, whose heart, on all great occasions, 
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grew liquid^ and he could pour it out like water. Ames waved the wand of the en- 
chantress, and a Paradise arose, peopled with ethereal beings, all engaged in pursuing 
an immortal career. Not so. with Mr. Webster. He works upon earth, on the busi- 
ness of men. Air, water x all the elements are at his command, all vassals of his will, 
and over these his sway is herculean. All is of mortal birth, but of gigantic propor- 
tions rms labors are not numbered by dozens, nor confined to the destroying of mon- 
' sters } or changing the beds of rivers ; but in serving his fellow-men involved in dif- 
ficulties, and in erecting national monuments for the present, and for future ages. 

He never strives to dazzle, astonish, or confuse* but goes on to convince and con- 
quer by great but legitimate means. When he goes out to battle, it is without squire, 
aid-de-camp, or armor-bearer, although hundreds are ready to take any part about his 
person. In his conflict he trusts to no arm but his own, he rests only on the staff of 
his own spear. He asks for no trophies but his own conquests ; he looks not around 
for the laurel of victorjr; but it falls from the hands of all, and binds his hrow, until 
lie goes out again on some new exploit. 

I Relieve it may be said of him, that he never shows any of that vanity in debate, 
which belonged to the very nature of the great Father of Roman eloquence, and was 
conspicuous in all his public acts. But if he never said with him, * video patres con- 
scripti, in me omnium ora atque occnlus esse con versos,' yet, from his swelling veins 
and curled lip,. you would judge that he had no small share of that sin *for which fell 
the angels ;' but this lofty carriage and haughty look lasts only while the fit is on him 
to repel what he conceives to be some indignity offered to his client or his cause. 

Some of his admirers talk of his wit in debate. There is often a piquancy and gird- 
ing retort in his arguments, that by some may be called wit ; but it is not the wit of 
Sheridan, or of any professed wit ; nor that wit which sparkles out, and illumines 
the subject under discussion, and seems to be the offspring of the moment ; but is a 
matter of long and previous deliberation, perhaps of frequent rehearsal. Instead of 
those pyrotechnics of the war of words, Webster's speeches abound in the burning 
intensity of that heat which sheds a flash of light around, such as we see proceeding 
from a glowing mass of iron, when drawn by a powerful arm across the anvil. In 
the United States, there have been, and there now are. men of some one or more 
qualifications, superior to any single trait of Mr. Webster s mind Some have more 
learning, some have a sweeter voice, others have a more refined taste, and not a few, 
more imagination ; but in the combination of all these powers, he has no equal. He 
seizes his subject,^urns it to the- light, and, however difficult, soon makes it familiar; 
however intricate, plain; and with a sort of supernatural power, he possesses his 
hirers, and controls their opinions. His friends yield at once.with a delighted wil- 
■ liugness, and his Opponents give up after a few intellectual struggles ; even those who 
talk son against him, show that their tones are altered, and that they are conscipus 
of the -victory he has achieved over them, and the thraldom in which (hey are placed. 

The. ' reluctantes draeones l i after he has brushed the swarm of flies away, soon 
become quiet in his grasp. 

There are many, and those too of no little intelligence, who think, and avow their 
opinions, that the present race of politicians is inferior to, that which has just passed 
away ; and to account for their opinions, they say it requires less talent to adminisler 
a government than to make a Constitution, and less energy to. cultivate peace than 
to fight out a revolutionary war. We are not converts to 'this doetrine. To equi- 
poise the General Government with State rights; to keep all safe on. the waves of 
party violence; to keep the great States from infringing on the rights of the small ; 
and to take tare that no State should oppress its own citizens, is quite as hard a task, 
and requires as much mind, prudence, labor and calculation, as did the great work of 
the preceding generation— that of establishing national independence, and fixing upon 
a forrn of popular government. The growth and resources of a country— its capacity 
for improvements— its riches in soil and forests, in waters and mines, give ample 
scope for the mind of the statesman who extends his views over the whole, and into 
ail that relateB to his country. But what great mind can rest satisfied with exploring 
the physical capacities of a country only ? Will he not look to the cultivation of the 
intellectual faculties also, as the only means of preserving national virtues and liberal 
principles 7 The best manner of producing the highest mental cultivation, is a sub- 
ject of deep consideration ; of quite as much importance, and requiring, as high powers, 
as the efforts of spreading a constitution on paper. Every day the character of a people, 
as well as that of an individual, is undergoing some change ; and every shade of 
change must be watched by a sagacious politician, if he would prepare himself to be 
useful to the public. 

The, fields of knowledge are rapidly increasing in number and extent ; and there are 
subjects enough for the most powerful and devoted statesman to grapple with in the 
longest life, It takes a good head as well as a pure heart to make a patriot ; and & 
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good share of acquirement added to that to make a statesman ; and to bring out an 
influential politician, he should superadd an active zeal and a good practical know-, 
ledge of business. The shallow, raving, funnng politician, pivoted on self, witty short- 
Sighted views, who deals out saws, and parrots maxims ; whose general knowledge 
is drawn from the rotten philosophy of party journals; attempts to assume, and often 
does take the place of the pure politician. How long does he keep it. Perhaps long 
enough to answer his purpose— to get money out of his devotion to the cause ; but he 
can secure no honest fame— he passes away with the day. The hour that consigns 
him to the grave gives' him up to oblivion ; or if remembered at all, it is only through 
the medium of his defects. These politicians, if they can be so called without violence 
to language, I grant, ought not to be named with those who assisted to establish our 
independency to form our Constitutions, or frame our early laws ; but those who, at 
the present time, are acquainted with the science of government and the history of 
nations ; who add new beauties to the institutions of the government, by patient de- 
velopement, and give the Constitution new 'strength, by judicious and profound expla- 
nations ; and who break down error and falsehood with arguments drawn from prac- 
tical experience, are as great, as important, as useful, as those who devised and or- 
ganized our excellent form of government. In fact, there are more requisitions on 
sagacity, talent and knowledge now, than there were in the earlier days of our Re* 
public A hundred can quarry, square, smooth and polish the Stones of the capitol, 
to one who can throw ah arch to support the dome, or sculpture- an image to adorn 
its walls. There is no period of time in which all the mind we have is not required 
for public and private uses, though at some epochs jt is more valued than at others. 

Mr. Websters enemies say that he is ambitious. This will not be denied by his 
friends. But can there be such a thing as a statesman without ambition '? Even the 
martyr's bosom is not free from ambition ; for he looks to the crown of glory in ano- 
ther world. There can be nothing great or gpod without ambition. We will not 
quarrel about the term 5 we mean by ambition, that zeal and energy for doing some- 
thing worthy of life; that determination of leaving some mark, upon the age in which 
we live, that may be called our own ; that purpose of alleviating sorrow— of ameliora- 
ting hardships— of enhancing blessings-^of elevating the humble— of humbling the 
proud, that is what should be called ambition ; anoVwhf should we not be ambitious 1 ? 

That Mr. Webster has failings, no one will deny ; for what mortal ever existed 
without them ? But his failings are not such as injure hie faculties or impair his use- 
fulness. Some may complain of his coldness ; others of his forgetmlness— forgetting 
themselves, that one known to so many, cannot remember all "who know him ; and 
some think that he is not sufficiently ready to acknowledge their merits ; but they 
should remember that the nil admirari is frequently an ingredient in a statesman's 
habits, if not in his creed, and must be forgiven. But after all our speculations and 
feelings upon the subject, justice in making out her balance-sheet, should allow quite 
as much for the jealousies of the mediocre and the little, as for the coldness of the 
great. The one is a sin of omission, and the other of commission, but they grow out 
of the nature of things, and must be endured. t 

Mr. Webster has been, say his opponents^ a most fortunate man.. No one is dispo- 
sed to dispute this ; but he has had nothing in his course to elevate him which might be 
called accident ; such accidents as have no relation or bearing on the character of the 
individual benefited by those accidents; all he has experienced has been the legiti- 
mate consequence of capacity, attainments, and well devised plans. He has not 
been raised, as many second-rate men have been, on the billows of party strife, and 
carried to the pinnacle of power by chance; and when down, excite only wonder at 
their ever having been elevated. Mr. Webster has had no honor given him that he 
has not deserved — he has had no honor, that if taken away wouw diminish his rep- 
utation. Throw him high and dry 1 in a storm, and he would as easBy launch again, 
as the eagle could lift his wings from his resting-place to sail in upper regions. ' 

He has flattered no set of men for their influence, nor truckled to any in office for 
their patronage. He has asked for nothing in the gift of government, nor turned his 
eyes for a moment on an office in their power to bestow. • On his constituents alone 
he has rested for the place to stand to use his powers i but even to these constituents 
he has made no idle promise's. He never told thent that their suggestions should be 
his law, and that he lived onlyin their graces— the modem doctrine amone candidates 
for seats in the national legislature; but he has sacrificed his repose and his comforts 
to understand their wants and wishes, while reserving his opinions to himself. He 
has labored hard to get wholesome laws enacted, when the old ones bore heavily upon 
any cl&98 of people in the community ; to the private claims of those north or south, 
enet or west, he has been liberat when those claims were Just and well founded. 
His constituents were worthy of their representative ; for putting entire confidence in 
ilia wisdom, integrity and firmness, they gave him no hurts for the government of his 
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conduct in Congress; thinking, wisely, that he knew (tetter there, tjian they did at a 
distance, what course to pursue. 

It is natural, when intellectual and moral qualities are given to an individual by his 
biographer, lor us to inquire something about his person ; we want to know in what 
form these properties resided, for we fancy a thousand connexions between mind and 
body— between essence and shape— which may, or may not exist The person of Mr. 
Webster is singular and commanding ; his height is above the ordinary size, about 
five feet eleven inches. He is broad across the chest, and stoutly and firmly built ; 
but there is nothing of clumsiness either in his form or gait His bead is very large, 
his forehead high, with good shaped temples. He has a large, black, solemn looking 
eye, that exhibits strength and steadfastness, which sometimes burns, but never 
sparkles. His lips, when his countenance is in repose, shut close— La valor's mark 
of firmness; but the changes of his lips make no small part of the strong and 
varied expressions of his face. His hair is of a raven black, of great thickness, and is 
generally worn rather short ; his head is as vet without a gray hair. His eye-brows 
are thick, more than commonly arched, and bushy ; which, on a slight contraction* 
give bis features the appearance of sternness. But the general expression of his face, 
after it is properly examined, is rather mild and amiable than otherwise. His move- 
ments in the Senate chamber and in tl»e street are slow and dignified.. His voice, • 
once heard, is always remembered, but there is no peculiar sweetness in it ; its tones 
are rather harsh than musical ; still there is great variety in them ; some have a most 
startling penetration ; others, of a softer character, catch the ear and charm it down to 
the most perfect attention. His voice has nothing of that monotony which falls 
upon the ear, it may be heard all day without fatiguing the audience., His emphasis 
is strong; and his enunciation clear, ami so distinct that not a syllable escapes any 
of his hearers. The compass of his voice is so great, that it fills any room, however 
large, with perfect ease to himself. 

The conversational talents of Mr. Webster are admirable ; but what he says is 
spontaneous and extempore, not made up for any particular occasion, as the conver- 
sations of professed talkers and wits are, who come out to monopolize the eloquence of 
the drawing-room or of the banquet. There are times, however, when he awakes to 
all me blandishments of the social hour, and bears his part of the aence Dcum with- 
out a rival: but this is not often. On a journey, or in a retreat from business, he 
throws aside all his grave habits of thinking, and mingles familiarly with those who 
are capable of giving or receiving any information ; and. his superiority is as fully ac- 
knowledged here, as in his public labors. Most distinguished statesmen are not fitted 
by education for promiscuous society. One of the evils attending great men in Eng- 
land and other aristocratic countries is, that they have but little acquaintance with the 
middling classes in society ; and many of them, from being educated privately, have 
never tried their corporeal and mental strength with beings of their own age. When 
mind contends with mind, without any of the distinctions of society, in a public school, 
the powers of each are very accurately measured, and the youth grows up with a 
proper knowledge of his own capacity. Mr. Webster had every advantage for this 
intellectual* discipline. Born among the yeomanry of New-Hampshire— a shrewd* 
inquisitive, com mu nicative peoplo-r-he began to talk as soon as to think. The process 
of an early education among them is catechetical, and the youth is accustomed to 
learn, both by answering and putting questions among all his friends, from his first 
opening a book. Thus educated, a statesman has an acquaintance with all classes of 
men j he knows the views of every one on the great questions of morals, politics and 
religion, from the highest to the lowest ; for these subjects are freely discussed by all., 
These early lessons of the road and the hearth— of the schoolroom and the vestry — 
are never forgotten r they mingle in his riper thoughts, and often influence his mature 
judgment. Primary instruction can never be effaced ; it is incorporated with the 
growth of mind, and makes a part of our intellectual character. 

It often happens that mighty minds weaken their energies and waste their time on 
subjects, perhaps pleasant to. them, but of no great use or importance to mankind * 
but it was not so with Mr. Webster, he has turned his attention' to no subject in which 
his fellow-citizens were not deeply interested. He has been industrious at all times in 
what was directly useful in the course of his duties, or in acquiring what might assist 
aim in preparing to discharge them. In communities so newly formed, and so rap- 
idly increasing as ours, all things that may be, in any way, used by way of instruc- 
tion, guide, or example, are of great importance, to the, people. The pathway of 
genius in a new-born nation, is blazed from tree to tree, like that of the surveyors or . 
new lands ; and the boundaries he fixes, with truth and judgment, become perma- 
nent and sacred. What Bacon was to philosophy, Mr. Webster has been to the 
constitutional law of his country. He has set it upon its true basis, and discovered 
the strength and beauty of the. Union ; and, notwithstanding the doubts and fears of 
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many, showed the fitness of the Constitution for the duration and prosperity of the 

Republic. ' 

A true lover of his country from principle; and defender of it from duty, he has felt 
as much as any one the abuse which has been heaped upon it by Europeans, partic- 
ularly by some score of travellers, who have hurried through it, and saw just enough 
to substantiate the fact that they had put a foot on our soil, but knew nothing of us 
as a people. . He has never railed on this subject, nor returned their revtlings; out he 
put in a more effectual answer to their false allegations, by giving his own works to 
the public. What better method could have been devised 1 The great doctrines he 
has advocated, he has seen prevailing among civilised man, and becoming paramount 
to all opposition. Public opinion has struck a blow, which makes every government 
in Europe tremble. In the confusion between frenzy and fear, it is to be hoped that 
they will turn their eyes to the lovely and permanent principles of constitutional law, 
as explained by our jurists and statesmen, and learn from the western world the 
practical lessons of freedom. 

On the basis of his own merits Mr. Webster may rest his fame, for those merits are 
not accidental, or the growth of a few short years in political life. No Budden burat-of 
popularity has carriecfnini upwards to receive the plaudits of a nation, he might have 
momentarily served, and which some sudden reverse of fortune might as easily de- 
stroy, and bring; the favorite to the level of ordinary men. He is firmly established in 
the hearts of his countrymen, and the press has taken his reputation into lasting 
keeping. Much has necessarily been given to the passing hour, which will never be 
recorded ; a great portion of his labors as an advocate will not be remembered, but 
enough remains of his forensic and legislative exertions, fixed and settled, to estab- 
lish his reputation, and to preserve it through all the ages of this Republic. There is 
vet, thank God, ' no storied urn or consecrated bust,' to commemorate his talents or' 
his virtues, for he sail lives in the strength of manhood 'and reason's prime,' to serve" 
his country. But he has done enough for fame j his reputation is already written 
upon the page ef history. When a grateful country shall erect a temple for her wor- 
thies, he will stand a colossal figure for the pride of the nation, and the delight of 
those who love to contemplate the finest efforts of human genius. 



ADDITION TO THE FIRST EDITION OF THE LIFE OF WEBSTER. 

From the period which closed the first edition of the life of Mr. Webster, to the 
present hour, March, 1835, he has been constantly before the public in the perform- 
ance of his arduous and exalted dutieB. He has pursued his course with inflexible 
integrity, approving the course pursued by the administration whenever he could, and 
fearlessly opposing their measures when be conscientiously believed they were wrong. 
Every eye has been upon him, but he has sacrificed nothing for a temporary popular- 
ity, nor attempted to escape a measure of responsibility when he might if he had been 
guided only by policy." He has protected the Constitution at all hazards, and deserves 
to be considered its first champion by every part of the community. 

On the 25th and 28th of May, 1832, Mr. Webster delivered speeches in the Senate, 
npon the question of renewing the charter of the United States Bank. From the 
first, the following extract is made. 

Wlfen Mr. Dallas, from Philadelphia, had spoken on the bill, 'Mr. Webster said 
that though he was entirely satisfied with the general view taken by the Chairman of 
the Committee, (Mr. DallasJ and with his explanation of the details of the bill, vet 
there were a few topics upon which he desired to offer some remarks; and if no other 
gentleman wished at present to address the Senate, -he would avail himself of this 
opportunity.' Mr. Webster adverted to the origin of the Bank, and g;ave a history 
of it, showing the objections made to its creation, and in what manner time had dispen- 
sed of them ; he then proceeded to discuss the main question of the renewal of the 
charter. 

1 The question now is, sir, whether this institution shall be continued 1 We ought 
to treat it as a great public subject ; to consider it, like statesmen, as it regards the 
great interests of the country, and with as little mixture as possible of all minor 
motives. 

1 The influence of the Bank, Mr. President, On the interestsof the Government, and 
the interests of the People, may be considered in several points of view. If may be 
regarded aa it affects the currency of the country ; as k affects the collection and dis- 
bursement of the public revenue ; as it resoects foreign exchanges; as it respects do- 
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^estjc exchanges ; and *» it affects, either generally or locally, the agriculture, com- 
merce, and manufactures of the Union. 

i * First, as to the currency of the country. This is, at all times, a most important 
political object, A sound currency is an. essential and indispensable security for ihe 
fruits of industry. and honest enterprise. Every man of property or industry, every 
man who desires to preserve what he honestly possesses, onto obtain what he can 
honestly earn, has a direct interest in maintaining a safe circulating medium-, such a 
medium as shall be a real and substantial representative of property, not liable to vi- 
brate with opinions, not subject to be blown up or blown down by the breath of specu- 
lation, but ntade stable and secure-by its iui media ^relation to that which the whole 
world regards as of permanent value. A disordered currency is one of the greatest 
political evils. It-undermines the virtues necessary for the support of the social sys- 
tem, and eneourages propensities destructive of its happiness. It wars against indue- 
, try, frugality and economy ; and it fosters theevil spirits of extravagance and specu- 
lation. Of all the contrivances for cheating the laboring classes of mankind, none 
lias been mere effectual than that which deludes them with paper money. This ia 
the moat effectual of inventions to fertilize the rich man's field by the sweat of the 
poor man's brow. Ordinary tyranny, oppression, excessive taxation, these bear lightly 
on the happiness of the mass of the community, compared with fraudulent curren- 
cies, and the robberies com mit ted by depreciated paper. Our own history has recorded, 
for our instruction, enough, and more than enough, of the demoralizing tendency, 
the injustice, and the intolerable oppression, on the virtuous and well disposed, of a 
degraded paper currency, authorized by law, or any way countenanced by Govern- 
ment 

4 We all know, sir, that the establishment of a sound and uniform currency was one 
of the great ends contemplated in the adoption of the present constitution. If we 
could now fully explore all the motives of those who framed, and those who sup- 
ported, perhaps we should hardly find a more powerful one than this. The object, 
indeed, is sufficiently prominent on the face of the Constitution itself. It cannot well 
be questioned, that it was intended by that Constitution to submit the whole subject 
of the currency of the country, ell that regards the actual medium of payment, and 
(exchange, whatever that should be, to the control and legislation of Congress. Con- 
cress can alone coin money— Congress can alone fix the value of foreign coins. No 
State can coin money; no State. can fix the value of foreign coins; no State (nor 
even Congress itself) can make any thing a tender but gold and silver in the payment 
of debts; no State can emit bills of credit The exclusive power of regulating the 
metallic currency of the country would seem necessarily to imply, or, more properly, 
to include, as part of itself, a power to decide how far that currency should be exclu- 
sive; how far any substitute Bhould interfere with it, and what that substitute should be; 
The generality and extent of the power granted to Congress, and the clear and well 
defined prohibitions on the States, leave little doubt of an intent to rescue the whole 
Fubject of currency from the bands of local legislation, and to confer it on the General 
Government But, notwithstanding this apparent purpose in the Constitution, the 
truth is, that the currency of the country is now, to a very great extent, practically 
nnd effectually under the control of the several State governments, if it be not more 
correct to say, that it is under the control of the banking institutions, created by the 
States; for the States seem first to have taken possession of the power, and then to ' 
have delegated it 

'Whether the States can constitutionally exercise this power, or delegate it to oth- 
jers, is a point, which I do not intend, at present, either to concede or to argue. It is ■ 
much to be hoped, that no controversy on the point may ever become necessary.' 
But it is matter highly deserving of consideration, that although clothed by the Con- 
stitution with exclusive power over the metallic currency, Congress, Unless through 
the agency of a Bank established by its authority, has no control whatever over that 
which, in the character of a mere representative of the nietallic currency,, fills up al- 
most all the channels of pecuniary circulation. 

1 In the absence of a Bank of the United States? the State Banks become effectu- 
ally!, the regulators of .the public currency. Their numbers; their capital, and the in- 
terests connected with them, give them, in that state of things, a power which ho* 
thing is competent to control. We saw, therefore, when the late war broke out, and 
when there was no national bank in being, that the State institutions, of their own 
authority, and by an understanding among themselves, under the gentle phrase of 
suspending specie payments, every where south of New England,, refused to redeem 
their notes. They were nor called to answer for this violation of their charters, as 
far as I remember, l a any one S tate. They pleaded the urgency of the occasion; and 
the public distresses ; and in this apology the State Governments acquiesced. Con- 
gress, ,ajt tb^samjitinjet found itaelf in- on awkward predicament it feeid tire whole ' 
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power over Ooms* No State, or Stele mstimtioa, eoutd grva craiiation to an ounce 
of gold or silver, not sanctioned by Congress, rot all the States, and a hundred 
State mentations, claimed, and exercised the right of driving coin oat of circulation 
by the introduqtion of their own paper ; and than of depreciating and degrading that 
paper, by refusing to redeem it. As they were not institutions created By this Gov- 
ernment they were not answerable to it. (Congress could not call them to account | 
and if it could, Congress had no bank of its own whose circulation ooaid supply, the 
wants of the community. Coin, the substantial constituent, was, and was admitted 
to be, subject only to the control of Congress ; but paper, assuming to be a representa- 
tive of this constituent, was taking great liberties with it, at tbe same time that it was 
no way amenable to its constitutional guardian. This suspension of specie payments 
was, of course, immediately Mowed by great depredation of the paper. It ehortfr 
fell so low, that a bill on Boston could not be purchased at Washington under an ad- 
vance of from twenty to twenty-five per cent I do not mean to reflect on the pro- 
ceedings of the State. banks. Perhaps their best justification is to bo found in the 
readiness with which Government itself borrowed of mem their paper, depredated as 
it was ; but a certainly becomes us to regard, attentively, this part of our experience, 
and to guard, as tar as we can, against similar occurrences. 

1 1 am of opinion, sir, that a well conducted National Bank has an exceedingly eee- 
ful and effective operation on the general paper circulation of the country. 1 think its 
tendency is manifestly to. restrain, within some hounds, the paper issues of other in- 
stitutions. If it be said, on the other hand, that these institutions, in turn, hold in 
check the issues of the National Bank, so much the better. Let that check go to its 
full extent. An over-issue by the Bank itself no one can desire. But it is plain, that, 
by holding the State institutions, which come into immediate contact with itself and 
its branches, to an accountability for their issues, not yearly or quarterly, but daily 
and hourly, an important restraint is exercised. Be it remembered always, that what 
it is to expect from others, it is to perform itself; and that its own paper is, at ajl times, 
to turn into coin by the first touch of its own counter. 

But, Mr. President, eo important is this object, that I think, that far from dimin- 
ishing, we oughtrather to increase and multiply our securities; and lam not prepared 
to say, that even with the continuance of the Bank charter, and under its wisest ad- 
ministration, I regard the state of our currency- as entirely safe. It is evident te me* 
that the general paper circulation has been extended too far for the specie basis on 
which it rests. Our system, as a system, dispenses too far, in my judgment with the 
use of gold and silver. Having learned the use or paper, as a substitute for specie, 
we use the substitute. I fear, too freely. It is true, thai our circulating paper is all re- 
deemable in gold and silver. Legally speaking, it is all convertible into specie at the 
will of the holder. But a mere legal conyertiblhtyjs not sufficient There meet be 
an actual, practical, never ceasing convertibility. , This, I think, is not at present suf- 
ficiently secured; and as it is matter of high interest it Well deserves the serious con* 
eiderauon of the Senate. The paper circulation of the country is, at this time, proba- 
bly, Seventy-five or eighty millions of dollars. Of specie, we may have twenty or 
twenty- two millions; and this principally in masses, in the vaults of the banks* 
Now, sir, this is a state of things which, in my judgment leads constantly to over 
trading, and to the consequent excesses and revulsions, which so often disturb the 
regular course of commercial affairs. A circulation coAststiuA in so great a degree, 
of paper, is easily expanded, to furnish temporary capital to such as wish to adventure 
on new enterprises in trade; and the collection in the banks of moat of what specie 
there is in the country, affords all possible facility for its exportation. Hence, over 
trading does frequently occur, and is always followed by an inconvenient sometimes 
by a dangerous, reduction of specie. It is in vain that we look to the prudence of 
banks for an effectual security against over trading. The directors of such institu* 
tions will generally go to the length of their means in cashing good notes, and leave 
the borrower to judge for himself of the useful employment of hie money. Nor would 
a competent security against over trading be always obtained, if the banks were to 
confine their discounts strictly to business paper, so denominated s that is, to notes 
and bills which represent real transactions, having been given and received, on the 
actual purchase and sale of merchandise ; because these transactions themselves , 
may be too far extended., In other words, more may be bought than the wants of 
the community may require, on the speculative calculation of future prices. Men 
naturally have a good opinion of their own sagacfey. lie who believes merchandise 
is about to rise in price, will buy merchandise, if he possesses money, or can obtain 
credit The fact of actual purchase, therefore, is not proof of scatty aebeisting want | • 
and, of course, the amount of all purchases does not correspond always with theen* 
fire wants or necessities of the community; Too frequently it very mackexceeaJI 
fatmmi* K.tbMbteetereim 
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of their discounts, is jiot & proper security against over trading; if facility in obtain- 
ing bank-credits naturally fosters that spirit ; if the desire of gain and love of enter- 
prise constantly cherish it ; and if it finds specie collected in the banks inviting expor- 
tation, what is the remedy, suited and adequate to the case 1 Now, I think, sir, that v 
a closer inquiry into the direct source of the evil will suggest the remedy. Why have 
we so small an amount of specie in circulation 1 Certainly the only reason is, because 
we dp not require more. We have but to ask its presence, and it would return. But 
we voluntarily banish it, by the great amount of small bank notes. In most of the States 
the banks issue notes of all low denominations, down even to a single dollar. How 
is it possible, under sach circumstances, to retain specie in circulation ? All experi- 
ence snows it to be impossible. The paper will take the place of the gold and silver. 
When Mr. Pitt, in the year 1797, proposed, in Parliament, to authorize the Bank of 
England to issue one pound notes, Mr. Burke lay sick at Bath of an illness from 
-which he never recovered, and he is said to have written to the late Mr. Canning, 
41 Tell Mr. Pitt, that if he consents to the issuing of one pound notes, he must never ex- 
pect to see a guinea again." The one pound notes were issued, and the guineas dis- 
appeared. A similar cause is now producing a precisely similar effect with us. Small 
notes have expelled dollars and half dollars from circulation in all the States in which 
such notes are issued. On the other hand, dollars and half dollars abound in those 
States which have adopted a wiser and safer policy. Virginia, Pennsylvania, Mary- 
land, Louisiana, and some other States, I think, seven in all. do not allow their banks 
to issue notes under five dollars. Every traveller notices the difference, when he passes 
from one of these States into those where small notes are allowed. The evil, then, 
is the issuing of small notes by State banks. Of these notes, that is to say, of notes 
under five dollars, the amount now in circulation is, doubtless, eight or ten millions 
of dollars. . Can these notes be withdrawn ? If they can, their place will be imme- 
diately supplied by a specie circulation of equal amount. The object in a great one, 
as it is^eonnected with the safety and stability of the currency and may well justify 
a serious reflection on the means of accomplishing it. May not Congress and the 
State Governments, acting, not unitedly, but severally, to the same end, easily and 
quietly attain it ? I think they may. It is but for other States to follow the good 
example of those Which* I have mentioned; and the work is done. As an induce- 
ment to the States to do this, I propose, in the present bill, to reserve to Congress 
a power of withdrawing from circulation a pretty large part of the issues of the 
Bank of the United States, I propose this, so that the State banks may withdraw 
.their small notes, and find their compensation in a larger circulation of those of a 
higher denomination. My proposition will be, that at any time after the expiration of 
the existing charter <>f the Bank, that is* after 1836, Congress may, if it see fit, restrain 
the Bank from isauing, for circulation, notes or bills Under a given sum, say ten, or 
twenty dollars. This will diminish the circulation, and, consequently, the profits of 
'the Bank ; but it is of less importance to make the Bank a highly profitable institu- 
tion to the stockholders, than that it should be safe and useful to the community. It 
ought not. certainly, to be restrained from the enjoyment of all the fair advantages to 
be derived from the discreet use of its capital, in banking transactions ; but the lead- 
ing object, after all, in its continuance is, and ought to be, not private emolument, but 
public benefit. 

' It may, perhaps, strike some gentlemen, that the circulation of small notes might 
be effectually discouraged, by refusing to receive not only all such small notes, but all 
notes of such banks as issued them, at the custom houses, land offices, post offices, 
and Other places of public receipt, and by causing them to be refused also, either in 
payment or deposite, at the Bank of the United States. But the effect of such refu- 
sal may be doubtful It would' certainly, in some degree, discredit such ^notes, but 
probably it would not drive them out of circulation altogether ; and if it should not 
do this, it might very probably, increase their circulation. If, in some degree they be- 
come discredited, to that degree they would become cheaper than other notes ; and 
universal experience proves, that of two things which may be current, the cheaper 
will alwavs expel the other. Thus silver itself because it is proportionally cheaper 
with us than gold, has driven the gold out of the country ; that is to say, we can pay 
a debt of one hundred dollars, by tendering that number of Spanish or American 
dollars. But we cannot go into the market and buy ten American eagles for these 
hundred silver dollars. They would cost us a hundred and four. Thus, as we can 
pay our debts cheaper in silver than in gold, we use nothing but silver, and the gold 
goes; where it is more highly valued. The same thing always happens between two 
sorts of papery which Jire found at the same time in circulation. That which is cheap-' 
er, or of less value than the other, always drives its more respectable associate out of 
its company.' 
I» jfc* autumn of *832, taepeople of the Commonwealth of Massachusetts exhibited 
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a strong, patriotic feeling, in regard to the situation of the country and enfled a con- 
vention, composed of delegates from all, or most of the towns in the State. It wee* 
' an assembly of the best hearts' and highest minds within her territory. This body 
held their meeting at Worcester, on the 12th of October. They were addressed by 
many enlightened minds, but all waited with intense anxiety to near Mr. Webster.— 
He came to his duty with deeper feeling than he had ever before exhibited in a public 
body. Hitherto in his remarks, if he had painted clouds and darkness hanging over 
his country, he never closed his remarks without some flashes of lightning on the 
right, to leave an augury of hope for the attentive listener, and full believer in the re- 
deeming spirit of the people ; but now, he dwelt only upon our hold on the Constitu- 
tion, as the ark of safety. This speech made a wonderful impression upon his audi- 
ence, and as our limits will not permit of making a long extract from iU we will ven- 
ture to insert an admirable notice of this address, which appeared in tne Essex Ga- 
zette, soon after it was delivered. It was believed to have come from the pen of one 
well known in the annals of American literature, whose work* have often been read 
and admired by his countrymen for many years. 

'In all ages, and in all countries v and in all parties, the great mass of political men 
have been moved by selfishness. The object may have been laudable, patriotic, and 
even holy ; but its advocates have discovered in the midst of their seal for its attain- 
ment, the lurking principle of their action. Self-interest has blended with their amor 
patria. _ The broad ground of their philanthropy has been eventually narrowed down . 
to the single point of self-aggrandizement. 

/Occasionally however, an individual has been found standing out in full relief from 
his contemporaries— too pure for suspicion— too lofty in his own intellectual power to 
need that fictitious reputation which is derived from the breath of others ; an individ- 
ual wearing his honors as the gift of Heaven, to whose native nobility of soul no 
human station could add dignity-— depending on the powers which God had given 
him, and not on those delegated by man. And if at the present time I were called 
upon to point out a living illustration of this truth, I should name with confidence 
Daniel Webster. 

1 1 am a democrat— and the son of a democrat— and I trust I shall never desert the 
political faith of my fathers. But when I find such a man as Daniel Webster sneered 
at by the counterfeit democracy at the day— when I hear the low vituperations of party 
malice heaped upon him— when I hear his noble efforts in the cause of his country, 
answered by the epithet of federalist, 11 applied to him by men in moot cases ignorant 
of its meaning—1 feel, in common with every liberal mind, a contempt, a loathing 
and abhorrence of that party, whatever may Be its pretensions, which justifies such 
mean ingratitude and narrowness of feeling. I believe Mr. Webster to be a Repub- 
lican—aye, what is more, an American, heart and soul Call him if you will an Aris- 
tocrat ; he belongs only to that proud nobility, which freemen cherish— the Aristocracy 
of nature— God has made him what he is. Man eould not do it t all the titles in the 
Herald offices of Europe— the stars, the crowns, the garters could not. 

* The first time I ever beard Mr'. Webster was on the discussion of a dry question of 
law. Mr. Wirt was his antagonist Both were powerful— the former eminently so— 
the latter, smooth, graceful, as might beseem the eloquent biographer of Patrick 
Henry. But I confess I left the crowded court room with feelings of disappointment 
—anticipation had exceeded the reality. 

* At the late Convention Of the National Republicans of Massachusetts at Worces- 
ter, 1 again heard Mr. Webster. The occasion was one of deep and engrossing inter- 
est. Between five and six hundred of our citizens, actuated by one common impulse, 
had assembled together from all sections of the State.— the Representatives of its 
intellect and feeling. They bad convened to maintain the principles of that Liberty, 
which their fathers were the first to. cherish : not to sustain the interests of individ- 
uals—not as partizans— but to preserve the supremacy of the laws, and resist to the 
last the inroads which had been made upon the sacred ground of the Constitution.— 
No question of individual preference— no low-minded effort for party power, impressed 
upon all hearts their deep sense of responsibility. All was at stake,— Liberty— Union 
— all, for which the tremendous sacrifice of the Revolution had been made. It was 
natural that at such a time all eyes should be turned to the man, whose well known 
powers of mind added to his ardent love for the Union, had made him eminently con- 
spicuous amidst the congregated talent and patriotism of the State. It was the first 
fitting opportunity which he had enjoyed, since the present administration had been 
in power, of laying bare his whole heart before his constituents— of tracing the rapid 
progress of the government towards despotism— of revealing all his hopes and all nisi 
fears— of raising his warning voice— and of washing his hands of the unhallowed 
sacrifice of cur liberties upon the altar of Ambition. The moment had arrived for ex- 
ertion, and he did not shrink from its responsibility. 
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*In the calm and dear exordium of his speech, he asserted his reliance for oar fu- 
ture union and happiness, upon the Constitution, and offered briefly his reasons for 
such a reliance. With a startling change of tone and manner, he demanded what 
were the means of preserving this sheet anchor of our hope 1 Who was to guard the 
guardian ? Who uphold the shield which was to protect the Constitution 1 He 
spoke of the attempts of the administration to annihilate the Supreme Judiciary— to 
strike down the shield which was uplifted to preserve the Constitution forever invio- 
late. With mingled sarcasm and indignation he alluded to the prominent acts of the 
administration ; stretching out before the assembly the gloomy chart of our political 
history for the last four years. 

' The peroration was one of the most powerful appeals ever addressed, in any age, 
or country, to the patriotism of the people. Alter pointing out the awful gulf, whose 
verge we were approaching— the horrors of Disunion— the fiendish struggles of civil 
war,— he earnestly entreated that if the heavens of our Union were to be broken up— 
if star after star was to sink down and perish utterly, our own Massachusetts might 
be the last to relinquish the high sphere of which she had been the earliest and brigh'- 
est ornament His tones usually so firm and powerful, grew solemn and awful— 
every breath was repressed — every eye fixed motionless on the speaker, — and a silence, 
deep— unbroken— gave a thrilling distinctness to that single voice, which faint and 
low with subdued emotion, fell upon every ear and heart. Every.eye followed the 
movement of his hand, as pointing upwards for a single instant and then tracing his 
imaginary object slowly and tremulously downward, he spoke of the falling of our 
Liberties, like the Star of the Apocalypse from Heaven, down— down the gulf of ruin 
and all unutterable wo. We saw the falling glory shorn of its beams and dim, borne 
down into utter darkness : we saw the gulf of blackness and blood yawn open to re- 
ceive it. Closing with a fervent appeal to Massachusetts to remain faithful to the 
last,— true to herself and to the memory of her earlier times— the last to yield, as the 
first to demand, the benefits of the Revolution. Overcome with emotion, the strong 
man sunk into his seat, literally exhausted by the efforts of his mind. The pulseless 
silence which succeeded for a single instant was broken by one loud, long, universal 
burst of enthusiastic admiration. The whole assembly started on their feet, leaning 
eagerly forward, as if to catch another glance of the patriot orator. I had heard and 
read much of the wonderful efforts of human eloquence ; I now saw and felt them all. 

4 The style of Mr. Webster's eloquence has no "model. It is not the smooth, silvery 
beauty of Burke, it has ail the vigor, without the occasional blemishes of Chatham ; 
without the graceful rhetoric of Canning, it has a more regulated power. It has more 
dignity than that of Brougham. It is not the, ready, impassioned, captivating and 
practical eloquence of our own Clay, But it is something hit^h — calm — noble — the 
eloquence of a patriot losing sight of himself in his zeal* for the public welfare. Its 
broad, and deep, and powerful current rolls steadily onward, like some great river of 
his native land, never lingering to hold dalliance with the flowers and foliage of its 
margin, but constantly and without effort, throwing back and reflecting sunshine and 
starbeams— the sky and the cloud. His illustrations and comparisons are all fitting 
and appropriate; they are the green garniture of the oak, not the unnatural mistetoe 
springing from its trunk. W.' 

1 Mr. President, I do not desire to raise mere pecuniary interests to an undue impor- 
tance, in political matters. I admit, these are principles and objects of paramount obli- 
gation and importance. I would not oppose the President, merely because he has re- 
fused to the State what I thought her entitled to, in a matter of money, provided he 
had made known his reasons, and they appeared to be such as might fairly influence 
an intelligent and honest mind. But where a State has so direct and so heavy an 
interest, where the justice of the case is so plain, that men agree in it who agree 
hardly in any thing else, where her claim has passed Congress, without considerable 
opposition in either House, a refusal^ to approve the bill without giving the slightest 
reason,— and he taking advantage of the rising of Congress to give it a silent go by, 
is an act that may well awaken the attention of the People of the States concerned. 
It is an act calling for close examination. It is an act, which calls louldly for justi- 
fication by its author. And now, sir, 1 wijl close what 1 have to say on this particu- 
lar subject by showing that on the 22d of March, 1832, the President did actually ap- 
prove and sign a bill, in favor of South Carolina, by which it was enacted that her 
claim/or interest upon money actually expended by her for military stores, during the 
late war, should be settled and paid ; the money so expended having been drawn by 
tiie State from a fund upon which she was receiving interest. Now this> sir, was 
precisely the case with Massachusetts. - 

4 Mr. President, I now approach an inquiry of afar more deep afnd affecting interest. 
Are the principles and measures of the administration dangerous to the Constitution, 
and to the Union of the States? Sir, I believe them to be so : and I shall state -the 
grounds of that belief. 
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'In the first place, any administration is. dangerous to the Constitution, and to the 
Union of the States, which denies the essential powers of the Constitution, and then 
strips it of the capacity to do the good intended by it. 

'The principles embraced by the administration, and expressed in the Veto Message, 
are evidently hostile tp the whole system of protection, by duties of imposts, on con- 
stitutional grounds. Here, then, is one great power struck at once out of the Con- 
stitution ; and one great end of its adoption defeated. And while this power is thus- 
struck out of the Constitution it is clear that it exists nowhere else ; since the Con- 
stitution expressly takes it away from all the States. 

'The Veto Message denies the constitutional power of creating or continuing such 
an institution as our whole experience has provea, for maintaining a sound, uniform, 
iiational currency, and for the safe collection of revenue. Here is another power, 
long used, but now lopped off. And this power too, thus lopped off from the Consti- 
tution, is evidently not within the power of any of the individual States. No State 
can maintain anational currency ; no State Institution can render to the revenue the 
services performed by a National Institution. 

1 The principles of the administration are hostile to internal improvements. Here is 
another power, t heretofore exercised in many instances* now denied. The adminis- 
tration denies the power, except with qualifications, which cast an air of ridicule over 
the whole subject ; being founded on such distinctions as between salt water and fresh 
water, places above Custom Houses and places below ; and others equally extraor- 
dinary. 

4 Now, fir, in all these respects, as well as in others, I think the principles of the ad- 
ministration at war with the true principles of the Constitution : and by the zeal and 
industry which it exerts to support its own principles, it does daily weaken the Con- 
stitution, and does put in doubt its long continuance. The inroad of to-day opensthe 
way for an easier inroad to-morrow. When any one essential part is rent away, or 
what is nearer the' truth., when many essential parts are sent away, who is there lb 
tell w&kow long anyotlier is to remain ? 

1 Sir, our situation is singularly paradoxical. We have an administration opposed to 
the Constitution j we have an opposition which is the main support of the govern- 
ment and the laws. We haye an administration which denies to the very government 
which it administers powers which it has exercised for forty years; it denies the pro- 
tecting power, the bank power, and the power of internal improvement. The great 
and leading measures of the national legislature are all resisted by it. ^hese, strange 
as it may seem, depend on the opposition for support. We have, in truth, an opposi- 
tion without whieh it would be difficult for the government to get along at all. I ap- 
peal to every member of Congress present (ana I ana happy to see many here) to say 
what would now become of the government, if ail the members of the opposition 
were withdrawn from Congress. For myself, I declare my own conviction that its 
continuance might probably be- very short. Take away the opposition from Con- 
gress, and let us see what would probably be done the first session. The Tariff 
would be entirely repealed. Every enactment having protection by duties as its mam 
object would be struck from the statute book. This would be the first thing done.— 
Every work of internal improvement would be stopped. This would iollow, as a mat- 
ter of course. The bank would go down, and a treasury money agency would take 
its place. The Judiciary act of 1789 would be repealed, so that the Supreme Court 
should exercise no power of revision over State decisions. And who would resist the 
doctrines of nullification ? Look, sir, to the votes of Congress for the last three 
years, and you will see that each of these things would, in all numan probability, take * 
place at the next session,. if the opposition were to be withdrawn. The Constitution 
is threatened, therefore— imminently threatened, by the very fact that those are en- . 
trusted with its administration who are hostile to its essential powers. 

'But, sir r in my opinion, a yet greater danger threatens the Constitution and the gov- 
ernment ; and that is from the attempt to extend the power of the Executive at the ex- 
pense of all other branches of the government, and of ike people themselves. Whatever 
accustomed power is denied to the Constitution, whatever accustomed power is denied 
Congress, or to the Judiciary, none is denied to the Executive. Here, there is no 
retrenchment; here, no apprehension is felt for the liberties of the people; here it is 
not thought necessary to erect barriers against corruption. 
. 'I bean, sir, with the subject of removals from office for opinion's sake,— as I think, 
one of the most signal instances of the attempt to extend executive power. This has 
been a leading measure, a cardinal point, in the course of the administration. It has 
proceeded, from the first, on a seated system of proscription for political opinions : and 
this system it has carried into operation to the full extent of its ability. The Presi- 
dent has not only filled all vacancies with his own friends, generally those most dis- 
tinguished as personai partizans, but he has turned out political opponents, and thus 
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created vacancies in onto that he might fill them with hit own friends. I think \be 
number of removals and appointments is said to be tioo thousand. While the admin- 
istration apd its friends have been attempting to circumscribe, and to decry the pow- ' 
jera belonging to other branches ; it has thus seized into its own hands a patronage 
jnost pernicious and corrupting, an authority over men's means of living most tyran- 
nical and odious, and a power to punish freemen for political opinions altogether in- 
tolerable. 

* You will remember, sir, that the Constitution says not one word about the Presi- 
dent's power of removal from office. It is a power raised entirely by construction. 
It is a constructive power, introduced at first to meet cases of extreme public neces- 
sity ; but it has now become co-extensive with the Executive will. Calling for no 
necessity, requiring no exigency, for its existence ; but to be exercised at all times with- 
out control, without question, without responsibility. When the question of the Pres* 
jtient's power of removal was debated in the first Congress, those who argued for it 
limited it to extreme case*. Cases, they said, might arise, in which it would be abso- 
lutely necessary to remove an officer before the Senate could be assembled. An offi- 
cer might become insane; he might abscond. Sir. from these, and other supposable 
.cases,- it was said, the public service might materially suffer, if the President could not 
remove the incumbent. And it was farther said, that there was little or no danger 
of the powers being abused for party or personal objects. No President, it was 
thought, would ever commit such an outrage on public opinion. Mr. Madison, who 
thought the power ought to exist, and to be exercised in cases of high necessity, de- 
clared, nevertheless, that if a President should exercise the power when not called for 
by any public exigency, and merely for personal objects, he would deserve to be tm- 
TKactud. By a very small majority, I think in the Senate by the casting vote of the 
Vice President, Congress decided in favor of the existing power, upon the grounds 
which I have Mentioned. Granting the power in a case of absolute and clear neces- 
sity, and denying its existence every where else. 

'Mr. President, we should recollect thatthis question was discussed, and thus decided, 
when Washington was in the Executive Chair. Men knew, that, in his hands, the 
power would not be abused ; nor did they conceive it possible that any of bis succes- 
sors could so depart from his great and bright example, as. by abuse of the power, 
and by carrying that abuse to its utmost extent, to change the essential character of 
the execution from that of an impartial guardian and executor of the laws, into that 
of the chief dispenser of party rewards. Three or four instances of removal occurred 
in the first twelve years of the government. At the commencement of Mr. Jeffer- 
son's administration, tie made several others, not without producing much dissatis- 
faction ; so much so, that he .thought it expedient to give reasons to the people, in a 
. public paper, for even the limited extent to which he had exercised the power. He 
placed his justification on particular circumstances, and peculiar grounds; which, 
whether substantial or not, showed, at least, that he did not regard the power of re- 
• .„j Jl ■--- A * - d as he pleased, 

[ remember, sir, 

__ — „ ,—- — -_- , ._„...„_„ _„ w „, _._._., _.i instance occurred for 

near thirty years. If there,were any instances, they were few. But at the commence- 
ment of the present administration the precedent of these previous cases was seized 
on, and a<y*fcm, a regular plan of government, a well-considered scheme for the 
maintenance of party power, oy the patronage of office, and this patronage to be 
created by general removal, was adopted, and has been carried into full operation.-*- 
Indeed, before Gen. Jackson's inauguration, the party put the system into practice. — 
In the last session of Mr. Adams's administration, the friends of Gen. Jackson con- 
stituted a majority in the Senate ; and nominations, made by him to fill vacancies. 



which had occurred in the ordinary way, were postponed, by this majority, beyond 
the third of March, for the purpose, openly avowed, ofgivmg the nomination to Gen. 
Jackson. A nomination for a Judge of the Supreme Court, and many others of less 
magnitude, were thus disposed o£ 

* And what did we witness, sir, when the administration actually commenced in the 
tm exercise of its authority ? One universal sweep, one undistinguishing blow, level- 
led against all, who are not of the successful party. No worth, public or private, no 
-services, civil or military* was of power to resist the relentless greediness of proscrip- 
tion. Soldiers of the late war, soldiers of the Revolutionary war, the very contempo- 
raxies of the liberties of the country, all lost their situations. No office was too high, 
ana none too low ; for office was the spoil, and all the spoils, it was said, belonged to 
the victors! If a man, ndlding an office necessary for his daily support. hacFpse- 

Eted Mmsejf covered with the scars of wounds received in every battle, from Bwa- 
'fQtl to York Town, these would not have protected him against the reck- 
rapacity or preserfetfat. Nay, Sir, if Warren himself had been among tbehving 
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•tiffined to hold it a single hour, unlesahe couM show that* be bad strictly combed 
with the party statutes, and had put a well marked party collar round his own neck 
Look, sir, to the caw of the late venerable Major Melville. He wss a spirit of 1776, 
one of the very first to venture in the cause of liberty. He was of the Tea patty, one 
•f the very first to expose himself to British power. And his whole life wss conso- 
nant with this* its beginning. Always ardent in the cause of Liberty, always a seal- 
one friend to his country, always acting with the party which he supposed cherished 
the genuine > Republican Spirit most fervently, always estimable and respectable in 
private life, he seemed armed against this miserabfepetty tyranny of party, as far n» 

' man could be. But he felt its blow and he fell. He held an office «n Uie Custom 
Hesse, and had hotden it for a long course of years: and he was deprived of it, as if 
unworthy to serve the country in which he lived, and for whose liberties, in the vigor 
of his early manhood, he had thrust himself into the very laws of its enemies. There 
was no mistake in the matter. His character, his staudmg y his Revolutionary servi- 
ces, were all well known ; but they were known to no purpose. They weighed not 
one feather against party pretensions. It cost no pains to remove htm ; it cost no 
compunction to *rnuz his aged heart with this retribution from his country for his 
services, his seal, and his fidelity. Sir, you will bear witness, that when his successor 
was nominated to the Senate, and the Senate was told who it was that had been re- 
moved to make way for that nomination, members were struck with horror. They 
had not conceived the administration to be capable of such a thing i and yet, they 
said, what can wt do ? The man is removed t—we cannot recall him ; we can only 
act upon the nomination before us ! Sir, you and I thought otherwise ; and 1 rejoice 
that we did think otherwise. We thought it -our duty to resist the nomination, to a 
vacancy^ thus created. We thought it our duty to oppose this proscription when, and 
where, as we constitutionally could. We besought the Senate to go with us, and to 
take a stand before the country on this great question. We invoked them to try the 
deliberate sense of the people; to trust themselves before the tribunal of public opin- 
ion ; to resist at peril, to resist at last, to resist always, the introduction of this unso- 
cial, ihia mischievous, this dangerous, this belligerent principle, into the practice of 
the government 

1 Mr. President, as far an I know, there is no civilized country on earth, in which, en 
a change of rulers, there is such an inquisition for spoilt as we hsve witnessed in this 
4r«e Republic. The Inaugural Address of 1829 spoke of a seaixhing? optralion of gov- 
ernment The most searching operation, sir, of the present administration has been 
its search for office and piece. Whenever, sir, did any English Minister, whig or tory, 
take such an inquest? /When did he ever go down to low water mark, to make an 
ousting of tide waters ? When did he ever take away the daily bread of weighers, 
and guugers, and measurers ? Or when did he go into the villages, to disturb the 
little post offices, the mail contracts, and any thing else, in the remotest degree con- 
nected with government/? Sir, a Britain who should do this, and should afterwards 
show his head in a British House of Commons, would be received by a universal 
hiss. 

' I have little to say of the selections made to fill vacancies; thus created. It is true, 
however, that it is a natural consequence of the system which has been acted on, that 
within the last three years, more nominations have been rejected, on the ground of 
unfitness, than in all the preceding forty years of the government And these nomi- 
nations, you know, sir, eould not have been rejected, but by votes of the President's 
own friends. The causes were too strong to be resisted. Even party attachment 
could not stand them. In some, not a third of the Senate, in others not ten votes, 
and in others not a single vote, could be obtained; and this, for no particular reason 
known only to the Senate; but on general grounds of the want of character and 
qualifications : on grounds known to every body else as well as to the Senate. All 
this, sir, is perfectly natural and consistent The same party selfishness which drives 
good men out of office, will push bad men in. Political proscription leads necessa- 
rily to the filling of offices with incompetent persons, ana to a consequent mal-exe- 
cution of official duties. In my opinion, sir, it will effectually change the character 
of our government, this acting upon the avowed principle of 'claiming office by right 
of conquest, unless the public shall rebuke and restrain it It elevates party above 

. country ; it forgets the common weal, in the pursuit of personal emolument-; it tends 
to form, it does form t we see that irhaS formed, political combinations, held together 
by no common principles or opinions among its members, either upon the powers of 
the government or the true policy of the country ; but held together -simply as an 
association, under the charm of a popular head, seeking to maintain possession of 
tho government by a vigorous exercise of its patronage ; and for this purpose agba- 

- ting, and alarming, and' distressing- social life by the exercise of a tyrannical party 

8 
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proscrip'tioft. Sir, if this course of things cannot be checked, good men will grow" 
tired df the exercise of political privileges. They will have nothing to do with popu- 
. lar elections. They will see that such elections are but a mere selfish contest for 
office ; and they will abandon the government to the scramble of the bold, the daring, 
and the desperate. 

*It seems, Mr. President, to be a peculiar and singular Characteristic of the present 
administration, that it came into power on a cry against abuses, which did not exist, 
and then, as soon as it was in, as if in mockery of the perception and intelligence ©f 
. the people, it created those very abuses, and carried them to a great length. Thus the 
Chief Magistrate himself, before he came into the chair, in a formal public paper, de- 
nounced the practice of appointing members of Congress to office. He saio\ that if thar 
practice continued, coi*ruption would become the order of the day ;. and as if to fasten, 
and nail down his own consistency to that point, he declared that it was "due tohim- 
*elf to practice what he retommenaed to others" Yet, sir, as soon as he was in power, 
these fastenings gave way, the nails all flew, and the promised consistency remains, a 
striking proof of the manner in which political assurances are sometimes fulfilled.— 
For, sir, he has already appointed more members of Congress to office than any of 
his predecessors, in the longest period of administration. Before his time, there was 
no reason to complain of these appointments. They had not been numerous, under 
any administration. Under this, they have been numerous, and some of them such 
as may well justify complaint. 

^Another striking instance of the exhibition, of the same characteristics, , may be 
found in the sentiments of the Inaugural Address, and id ihe subsequent practice, on 
the subject of interfering with the freedom of elections. The. Inaugural Address de- 
clares, that it is necessary 4o reform abuses which have brought Hie patronage of gov- 
ernment into conflict with the freedom of elections. And what has been the subse- 
quent practice ? Look to the newspapers ;— look to the published letters of officers 
of the Government, advising, exhorting, soliciting friends and partizans to greater 
exertions, in the cause of party ;— see all done, every where, which patronage and 
power can do, to effect not onfy elections in the General Government, but also in 
every State Government— and then saj hdw well this promise of reforming abuses 
has been kept. At what former period, under; what former administration, did public 
officers of the United States thus interfere In [elections 1 Certainly, sir, never. In 
this respect, then, as well as in others, that which was not true, as a charge against 
previous administrations, would have been true, if it had assumed the form of a proph- 
ecy, respecting the acts of the present. 

'But. there is another attempt to grasp, and to wield, a power over public opinion, 
of a still more daring Character, ana far more dangerous effects. 

' In all papular governments, a free pRtss is the most important of all agents and 
instruments. It notonly expresses- public opinion, but, to a very great degree, it con- 
tributes to form that opinion. It is an engine, for good or for evil, as it may l>e directed ; 
but an engine of which nothing can resist the force. The conductors of the press, in 
popular governments, occupy a place, in the social* and political system, of the very 
highest consequence. They wear the character of public instructers. To matters of 
intelligence, they add matters of opinion. Their daily labors bear directly on the in- 
telligence, the morals, the taste, and the public spirit of the country. Not only are 
they journalists, recording political occurrences* but they discuss principles, they com- 
ment on measures, they canvass characters, they hold a power over the reputation, 
the feelings, the happiness of. individuals. The public ear is always open to their 
addresses, the public sympathy easily made responsive to their sentiments. It is, 
indeed, sir, a distinction of high honor* and theirs is the only profession expressly pro- 
tected and guarded by constitutional enactments. Their employment soars 'so high 
in its general consequences, it is so intimately connected with the public happiness, 
that its security is provided for by the fundamental law. While it acts in a manner 
worthy of this distinction, the press is a fountain of light, and a source of. gladdening 
warmth. It instructs the public mind, and animates the spirit of patriotism. Its 
loud voice suppresses every thing, whicli would raise itself against the public liberty; 
and its blasting rebuke causes incipient despotism to perish in the bud. But remem- 
ber, sir, that these are the attributes of a Free Press only. And is a press that is 
purchased or pensioned, more free than a press that is fettered ? Can the people look 
for truths to partial sources, whether rendered partial through fear, or through favor ? 
Why shall not a manacled press be trusted with the maintenance and defence of 
popular rights ? Because it is supposed to be under the influence of a power, which 
may prove greater than the love of truth. Such a press may screen abuses in govern- 
ment, or be silent. It may fear to speak. And may it not fear to speak, too, when 
its conductors, if they speak in any but one way, may lose then- means of livelihood 1 
Is dependence on government for bread no temptation to screen its abuses ? Will the 
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Press always speak tfre troth, though the troth, if spoken, may be the means of si- 
tencing.it for the future? Is the truth in no danger, is the watchman under- no 
temptation, when he can neither proclaim the approach of national evils, nor seem 
to descry them, without the loss of his place ? 

1 Mr. President, an open attempt to secure the aid and friendship of the public press 
by bestowing the emoluments of office on its active conductors, seems to me, of every 
thing we have witnessed, to he the most reprehensible. It degrades both the govern 
ment and the press. As far as its natural effect extends, it turns the palladium of 
liberty into an engine of party. It brings the agency, activity, energy and patronage 
of government, all to bear, with united force, on the means of genefal intelligence, 
and on the adoption to rejection of political opinions. 

It so completely prevents the true object of "Government, it so entirely revolu- 
tionizes our whole system, thatthe chief business of those in power is directed rather 
to the propagation of opinions favorable to themselves, than to the execution of the 
laws. This propagation of opinions, through the press, becomes the main adminis- 
tration duty. Some fifty or sixty editors of leading .journals have been appointed to 
office by the power of the Executive. A stand has been made against this proceeding, 
in the Senate, with partial success: but by means of appointments which do not 
come before the Senate, or other means, the number has been carried to the extent 
I have mentioned. Certainly; sir, the editors of the public journals are not to be dis- 
franchised. Certainly, they are fair candidates either for popular elections, or a joint 
participation in office. * Certainly, they reckon, in their number, some of the geniuses, 
the best scholars, and the most honest and well principled men in the country. But 
the complaint is against the system, against the practice, against the undisguised 
attempt to secure the favor of the press, oy means addressed to its pecuniary interest. 
And these means, too, draw from the public treasury; being no other than the ap- 
pointed compensations for the performance of official duties. Sir, the press itself 
should resent this. Its own character for purity and independence is at stake. It 
should resist a connexion, rendering it obnoxious to so many imputations. We should ' 
point to its honorable denominations, in our Constitutions of Government, and. it 
should maintain the character there ascribed to it, of a fbeb press.' 

On the t6lh of February, 1833, Mr. Webster made a speech in the Senate in reply to 
one just delivered by Mr. Calhoun on the bill— 4 Further to provide for the collection 
of duties on imports.' Previous to his speech Mr. Calhoun submitted the following 
resolutions: ». , 

'Resolved, That the people of the several States composing these United States 
are united as parties to a constitutional compact, to which the people of each State 
acceded as a separate sovereign community, each binding itself by its o<vn particular 
ratification ; and that the union, of which the said compact is the r^ond, is a union 
between the States ratifying the same. 

'Resolved, That the people of the several States, thus united by the constitutional 
compact, in forming that instrument, and in creating a General Government to carry 
into effect the objects for which they were formed, delegated to that Government, for 
that purpose, certain definite powers, to be exercised jointly, reserving at the same 
time, each State to itself, the residuary mass of powers, to be exercised by its own 
separate Government; and that whenever the General Government assumes the ex- 
ercise of powers not delegated by the compact, its acts are unauthorized, and are of 
no effect ; and that the same Government is not made the final judge of the powers 
delegated to it, since that would make its discretion, and not the constitution, the mea- 
sure of its powers ; but that, as in all cases of compapt among sovereign parties, 
without any common judge, each has an equal right to judge for itself as well of the 
infraction as of the mode and measure of redress. 

- * Resolved, That the assertions that the people of these United States, taken collec- 
tively as individuals, aro now, or ever have been, united x>n the principle of the social 
compact, aiwf as such are now formed into one nation or people, or that they have 
ever been so united in any one stage of th t political existence ; that the people of 
the several States composing the Union have not, as members thereof, retained their 
sovereignty; that the allegiance of their citizens has been transferred to the General 
.Government ; that they have parted with the right of punishing treason through their 
respective State Governments; and that they have not the right of judging in the* 
last resort as to the extent of the powers reserved, and of consequence of those dele- 
gated : are riot only without foundation in truth, but are contrary to the most certain 
and plain historical facts, and the clearest deductions of reason ; and that all exer- 
cise of power on the part of the General Government, or any of its departments, 
claiming authority from such erroneous assumptions, must of necessity be unconsti- 
tutional— mtist tend, directly and inevitably, to subvert the sovereignty of the States, 
to destroy the federal character of the Union, and to rear on its rums a consolidated 
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Government, without constitutional cheek or Mmitauoa, and which must necessariW 
terminate m the Iom of liberty itself.' 

This apeeeh from Mr. Webster was a direct denial of all and singular the doctrines 
laid down by Mr. Calhoun,— and he enforced bis opinions with strong arguments* 
drawn from the nature of our constitutional compact. He analyzed the instrument 
itself andT explained its origin and early interpretation with his usual clearness and 
convincing arguments. He described toe effects of nullification in ail its revolution- 
ary consequences, if proceeded in a single step—after giving the frightful picture of 
nullification, he proceeded— 

1 And now, sir, against all these theories. and opinions, I maintain— 

1 1. That the constitution of the United States is not a league, confederacy, or compact, 
between the people of the several Stale* in their sovereign capacities; but a Govern- 
ment proper, founded on the adoption of the people, ana creating direct relations be* 
tween itself and individuals. 

4 2. That no State authority has power to dissolve these relations; that nothing 
can dissolve them but revolution ; and. that, consequently, there can be no such thing 
as secession without revolution. 

1 3. That there is a supreme law, consisting of the constitution of the United States, 
acts of Congress passed in pursuance of it, and treaties ; and that, in cases not capa- 
ble of assuming the character of a suit in law or equity, 'Congress must judge of, and 
finally interpret; this supreme law, so often as it has occasion to pass acts of legisla- 
tion ; and in cases capable of assuming, and actually assuming, the character of* 
suit, the Supreme Court of the United States is the final interpreter. 

1 4. That an attempt by a State to abrogate, annul, or nullify an act of Congress, or to 
arrest its operation within her limits, on the ground that, in her opinion such Law is 
unconstitutional, is a direct usurpation on the just powers of the General Govern- 
ment, and on the equal rights or other States, a plain violation of the constitution, 
and a proceeding essentially revolutionary in its character and tendency. 

* Whether the constitution be a compact between States in their sovereign capaci- 
ties, is a question which must be mainly argued from what is contained in the instru- 
ment itself. We all agree that it is an instrument which has been in some way 
clothed with power. We all admit that it speaks with authority. The first question 
then is, what does it say of itself 1 What does it purport to be 7 Does it style itself 
a league, confederacy, or compact between sovereign States? It is to be remembered, 
sir, that the constitution began to speak only after its adoption. Until it was ratified 
by nine States, it was but a proposal, the mere draught of an instrument. It was 
like a deed, drawn, but not executed. The convention had framed it. sent it to Con- 
gress then sitting under the confederation, Congress had transmitted it to the Stats 
Legislatures, and by these last it. was laid before conventions of the people in the aev* 
era! States. All this while it was inoperative paper. It had received no stamp of an* 
thority, no sanction ; it spoke no, language. But when ratified by the people in their 
respective conventions, then it had a voice, and spoke authentically. Every word 
in it had then received the sanction of the Popular will, and was to be received as the 
expression of that will. What the constitution says of itself; therefore, is as conclusive 
aa what it says on any other point Does it call itself a compact ? Certainly not It 
nses the word compact but once, and that is when it declares that the States shall 
enter into 8 compact. Does it call itself a league, a confederacy, a subsisting treaty 
between the States'? Certainly not. There is not a particle of such language in all 
\u pages. But it declares itself a constitution. What is * constitution 7 Certainly 
not a league, compact, or confederacy, but a fundamental law. That fundamental 
regulation which determines the manner in' which the public authority is to be exe- 
cuted, is what forma the constitution of a Spate. Those primary rules which concern 
the body itself, and the very being of the political society, the form of government, and 
' the manner in which power is to oe exercised— all. in a word, which form together the 
constitution of a State, these are the fundamental iawB. This, sir, is the language of 
the public writers. But do we need to be informed, in this country, what a constitu- 
tion is ? Is it not an idea perfectly familiar, definite, and well settled ? We are at no 
loss to understand what is meant by the constitution of one of the States; and the 
constitution of the United States speaks of itself as being an instrument of the same 
nature. It save, this constitution shall be the law of the land, any thing in sny State 
constitution to the contrary notwithstanding. And it speaks of itself, too, m plain 
contradistinction from a confederation: for it says that all debts contracted, and all 
engagements entered into by the United States, shall be as valid under this constitu- 
tion, as under the confederation. It does not say, as valid under this compact or this 
league, or this confederation, as under the former confederation, but as valid under 
this constitution. 
1 This, then, sir, is declared to be a constitution. A constitution is the fundamental 
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1a w of the State ; and th is* is expressly declared to be the supreme law. It is as if the 

people had said, "we prescribe this fundamental law," or "this supreme law, " for 
they do say that they establish this constitution, and that it shall be the supreme 
law. They say that they ordain and- establish it. Now, sir, what is the common 
application of these words? We do not speak of ordaining leagues and compacts. If 
this was intended to be a compact or league, and the States to be parties to it why 
was is not so 'said '? Why is there found no one expression in the whole instrument 
indicating such intent? The old confederation was expressly called a league) and 
into this league it was declared that the States, as States, severally entered. Why 
was not similar language used in the constitution, if a similar intention had existed? 
Why was it not said, " the States enter into this new league," " the States form this 
new confederation," or "the States agree to this new compact?" Or, why was it 
not said, in the language of the gentleman's resolution, that the people of the several 
States acceded to this compact in their sovereign capacities? What reason is there 
for supposing that the frrfmers of the constitution rejected expressions appropriate to 
their own meaning, and adopted others wholly at war with that meaning ? 

'Again, sir, the constitution speaks of that political system which it established as 
" the Government of the United States" Is it not doing strange violence to language 
to call a league or a compact between sovereign Powers a Government ? The Gov- 
ernment of a State is that organization in whieh the political power resides. It is the 
political being, created by the constitution or fundamental law. The broad and clear 
•difference between a Government and a league, or -compact, is, that a Government 
is a body politic ; it has a will of its own; and it possesses powers and faculties to 
execute its own purposes. Every compact looks to some power to enforce its stipu- 
lations. Even in a compact between sovereign communities, there always exists this 
ultimate reference to a power to ensure its execution ; although, in Such ease, this 
power is but the force of one party against the force of another— that is to say, the 
power of war. But a Govei-nment executes its' decisions by its own supreme authority. 
Its use of force in compellingqbediencetoits own enactments, is not war. It contem- 
plates no opposing party having a right of resistance. It rests on its own power to 
enforce its own will ; and, when it ceases to possess this power, it is no longer a 
Government.' • 

The whole speech carried out and fearlessly maintained his former doctrines, with- 
out petulance at beins: n gain forced toadvertto them. ' He had not changed a straw. 

In June, 1833, Mr. Webster to restore himself from the effects of the intense labor he 
had performed at the bar and in the Senate, qommenoed a journey to the West. He had 
often been invited by his friends residing there, to make them a visit long before thte 
time, but never found it convenient until now. At Utica, in the State of New York, 
he was received with every mark of attention by all classes, without distinction of 
party. At Buffalo, in that part of it called the village of Black; Rock, he attended the 
launching of a vessel which was called " Daniel Webster," in honor of him. On this 
occasion he made them a short, spirited address, with his usual felicity. He was re- 
ceived with the highest enthusiasm at Cleveland, in the State of Ohio. At Colum- 
bus, the seat of government, he was surrounded by admiring friends without reference 
to party distinction. At Cincinnati he could not avoid' accepting the offer of a public 
dinner, which was attended by a large number of persons from all the respectable 
classes in society. He made them an excellent speech on the occasion, and left 
them for his way home. 

At Pittsburg, Pennsylvania, he was invited to a public dinner which he declined, 
but consented to partake of a cold collation. The place fixed upon for this social 
festivity, was in a delightful grovtf, which accommodated more than two thousand 
persons. The addresses ana the replies were full of talent and- patriotism, which 
made a deep impression on the sons of Penn, who hold, as it were, in their hands, the 
keys of the Western workl. No person in our country; who has travelled without 
the charm of executive power, has ever received such attentions. It is natural to bow 
to those who hold high executive or military offices, but seldom do talents and patri- 
otism, without the power of patronage, obtain by a voluntary impulse of an admiring 
people, a continued ovation from city to city, and from State to State. There was 
no barren spot in the statesman's pathway ; the mountains and vales were all strew- 
ed with flowers, and redolent with honest admiration. 

On the 5th of February, 1834, Mr. Webster made his report as chairman of 'the 
Committee of Finance, to whom had been referred the report of the Secretary of th© 
• Treasury of the 3d of December, 1833, on the removal of the public depositee from me 
Bank of the United States, and a resolution, submitted to the Senate by an honora- 
ble member from Kentucky, declaring that the reasons assigned by the Secretary for 
the removal of said depositee are unsatisfactory and insufficient, have agreed on the 
following report :' Here we again have to take, but a email part of this mttsteriy and 

8* 
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lununeus eminent, showing the* by no fek construction of any law of the United 
States had tfie Secretary of the Treasury the right of keeping the purse-firings of the 
nation in his own binds. 

. * The keeping of the public money is not a matter which is left, or was intended to 
be left, at the will of the Secretary, or any other officer of the Government This, 
public money has a place fixed by law, ana settled by contract ; and this place is the* 
Bank of the United States. In this place it is to remain until some event occur re* 
quiring its removal. To remove it, therefore, from this place, without the occurrence 



of just cause, is to thwart the end and design of the law, defeat the will of Cong r ess, 
aim violate the contract into which the Government has solemnly entered. 
* It is fit to be observed that no other law confers on the Secretary such a wide dis- 



cretion over the pubhe interests in regard to any subject, or gives nun a power to act 
on the rights of others, or on the rights of the public, in any part of his official duties, 
wh;h so unlimited an authority as is here asserted. Every where aba he appears in 
the character of a limited and restricted agent He is the financial officer of the Go- 
Vernment ; he is the head of the Department of the Treasury. His duty is, to report 
annually to Congress the state of the finances, and to communicate to either House, 
when requested any information respecting the Treasury; and he is to superintend 
the collection of the revenue. But he has no authority over the circulating medium of 
the country, either metallic or paper; nor has he the control of the national currency. 
It is no part of his duty either to contract or expand the circulation of bank paper, nor 
in any other way to exercise s general superintendence over the money system of the 
country. These general interests of the Government and the people are not confided 
to his hands by any of the laws which created his offiee, and have prescribed his du- 
ties ; and the committee are of opinion that the oharter of the bank no more intended 
to give such a wide scope to the Secretary in regard to the depositee, than other laws 
intended to give him the same wide scope in respect to other duties of his office. No 
intimation of Such intention is found either in the charter itself, or in any of the legis- 
lative debates which took place in both Houses when the bank was established ; or in 
.the discussions which hsve been had on the various occasions which have been more 
recently presented for calling forth the sentiment of Congress. In none of these 
sources is there to be found any proof that the Legislature has delegated, or intended 
to delegate, this extraordinary power of judging of the general interest of the people 
to the Secretary of the Treasury* Such a power, did he possess it, would necessarily 
snake him the general superintendent of all the proceedings of the bank \ because it 
would enable him to compel the bank to conform all its operations to his pleasure, 
under penalty of suffering a removal of the public moneys. This would be little less 
than placing all the substantial power of managing the bank in his hands. But he is 
no) by law its manager, nor one of its managers ; nor has be any right, in any form, 
to interfere in its management. On the contrary, the very language of the chartet 
rejects all ideas of suchgeneral supervision over its concerns by him, or sny other of- 
ficer of Government. That language is, that "for the management oftfu aja&r* of 
tfu corporation there shall be twenty-five directors annually chosen ;" and, under the 
restrictions contained io the charter, these directors are intrueted with the whole ge- 
neral business of the bank, subject, of course, to all the provisions of the charter and 
the by-laws; subject, too, always to the inspection and examination of either House 
of Congress ; subject always to regular inquiry and trial, and bound always to com- 
municate to the head of the Treasury Department, on request, statements of its 
amount of stock, debts due, moneys deposited, notes in circulation, and specie on 



1 Under these restrictions, the establishment of its offices, and the appointment of its 
officers; the amount of its discounts, and every thing respecting those discounts ; its 
purchases and sales of exchange, and all other concerns of the institution, are to he 
conducted and managed by the directors. There is nothing in the charter giving the 
slightest authority to the Secretary to decide, as between the bank on the one hand, 
-and the Government or the people on the other, whether the general management of 
the directors is wise or unwise, or whether, in regard to matters. not connected with 
the depositee, it has or has not violated the conditions of its charter. The statement 
which the hank is hound to make to the Secretary, he may lay before Congress ; and 
he is doubtless, bound by his official duty, to communicate to Congress any other in- 
formation in ms p o ssess io n, tending, in bis judgment, to show that the beak had dis- 
regarded its charter, or failed to fulfil all or any of its duties. But here his authority, 
so far as it regards the general course and operations of the bank, ends. It is then for 
(ingress to act, if it see occasion, and to adopt the regular remedies for any evils 
which it may jwpposeto exist But it transcends the power of Conpress itself to 
jffoaounoe the charter violated, without hearing, without nisi, without judgment ; mr 
jbisMWtt^PO^ 
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power simply is, that in regard to the deponi^es of the public atone/, lie is to judge, in 
the first instance, whether just cause has arisen for their removal. 

'The Secretary seems to suppose, indeed the very basis of his argument assumes, 
that the law has confided to him a general guardianship over the public welfare, so 
for as that welfare is in any way connected with the bank, or liable to be affected by 
Its proceedings ; and that he holds the power of removing thedeposhesas the means, ' 
«or instrument, by which he is to enforce his own opinions respecting that welfare. 
The committee do not adopt this opinion. They think that if such had been the de- 
sign of the law, its provisions would have been very different from those which it does 
actually contain. 

'If such general guardianship had been intended to be conferred on the Secretary, 
U is reasonable to believe that he would have been vested with powers more suitable 
.to such a high trust. If he had been made, or intended to be made, general inspec- 
tor, or superintendent, other authority than merely that of removing the depositee 
would have been given him, for this plain reason, that the Government and the coun- 
try have interests of much magptudeconneoted with the bank, besides the depositee 
or the public moneys in its vaults, and to which interests, if endangered, the removal 
of the depositee would bring no -security. 

1 The Government is proprietor of seven millions of the stock of the bank ; and yet 
no authority is given to the Secretary to sell this stock under any circumstances what- 
ever,, or in any other way to interfere with it 

'. * The bills and notes of the bank, too, ^re made receivable in all payments to the 
United States, until Congress shall otherwise order; and no power is given to the 
Secretary to prevent their being so received, either during the session of Congress or 
. in its recess, howeve? the credit of these bills and noteB might become depreciated. 

1 How is it possible to conceive that, if Congress intended to give to the Secretary 
a general right to judge of the operations and proceedings of the bank, and a power, of 
course, to declare when it had violated its duty, and was no longer trustworthy, it 
should yet leave him under an absolute obligation to receive its bills and notes in all 
payments to the Treasury, though they might have lost all credit ; and place no means 
m his hands to execute his high authority of superintendent, except the mere power 
.of removal? 

Wherever it is clear that Congress has given the Secretary a power, it has given 
him tile means of informing his judgment as to the propriety of exercising that power. 
He has power to remove the depositee ; and ample means are afforded him by which 
he may learn from time to time, whether those depositee are safe. For this purpose, 
it is expressly made the duty of the bank to filrnish him, so often as he shall require, 
if not oftener than once a week, with statements of the amount of the capital stock 
of the corporation, of the debts due to it, of the moneys deposited in it, of its notes in 
circulation, and specie on hand ; and he has a right to inspect the general accounts, 
in. the books of the bank, relating to this statement. This statement enables him to 
judge of the solvency and stability* of the bank, and of the safety of the public money 
deposited in it. Sere, then, is a power, and all appropriate means given for the just 
and enlightened exercise of that power. Confined to the depositee, the power is ac- 
companied with all rational auxiliaries and attend an ts. 

' But for the depreciation of the bills of the bank, should that happen, and for other 
_ oases of maladministration, Congress has provided just and appropriate remedies, to 
. be applied by itself or others, in exclusion of the Secretary. For redress of these evils, 
no power is given to him. 

1 For the security of the public interest, the law reserves a right to either House of 
Congress, to inquire, at all times, into the proceedings of the bank, and if, on such in- 
quiry, it appears in any respect to have violated its charter, Congress may bring it to 
trial and judgment. Power is given to the President, also, to institute judicial proceed- 
ings, if he shall have reason to believe that. any such violation has taken place. But 
no such power is given to the Secretary* 

1 The proposition then cannot be maintained, that Congress has relied, for the secu- 
rity of the public interests, and the preservation of the general welfare, so far as it is 
-connected with the bank, on a general discretion reposed in the Secretary, for two 
reasons : first, because it has not given him the appropriate powers of remedy in the 
most important instances j and, secondly, because it has, in those instances, either 
expressly reserved those powers to itself, .or expressly conferred-them on the Presi- 
dent. 
'If the Secretary cannot prevent the notes of the bank from being received at the 
- custom houses ana the Una offices, -even after they should be discredited : if he have 
no power to touch, in any way, the seven .millions of stock belonging to the Govern- 
.orient ; if the power of examination into the proceedings of the bank be given, not to 
aim, but to either House pf Congress ; if behave no power, but Congress and the 
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President each, has power to direct a legal investigation into the conduct of the bank ; 
how can it possibly be maintained that a general inspection and guardianship over 
the public welfare, so far as it is connected with the bank, is confided to him ; and 
that his authority to remove thedeposites was given, not to protect thedeposites them' 
Selves, and secure their proper use, but to enable him to enforce upon the bank, under 
penalty of their removal, such a course of management aehis sense of the public in- 
terest, and of the convenience of the people, may require ? Such a construction would 
give the law a.strange and an undeserved character. It would convert the power of 
removal, intended for remedy and redress, into a mere instrument of punishment ; and ' 
it would authorize the infliction of that punishment without hearing ortrial, in the very 
Cases in which the law yet says that, if violation of duty be charged, the charge shall 
be heard and tried before judgment is pronounced ; and. the duty of preferring this 
charge, and of prosecuting it to judgment, is given, not to the Secretary, but to Con- 
gress and to the President. t ' . .-, 

'The contingent power given to the Secretary to remove the deposites evidently 
shows that Congress contemplated the possibility of the happening of some sudden 
evil for which either no other remedy was provided, or none which could be applied 
with sufficient promptitude ; and for which evil removal would be a just and appro- 
priate remedy. The remedy prescribed, then, teaehes us the nature of the evils which 
were apprehended. We can readily understand that threatened danger to the funds 
was one, and probably the chief of those evils : because change into other hands is 
the ready and appropriate measure which would rationally suggest itself to all minds 
as the proper security against such danger; and change is the remedy actually pre- 
scribed. Neglect to transfer the deposites from orte place to another, as the exigen- 
cies of Government might require, arid thereby to furnish those facilities of exchange 
which the charter demands of the bank without commission and without charge, is 
another evil for which, should it happen, the remedy would naturally be the withdraw- 
ing of the funds, and the placing ofthem in their former custody, bo that they could 
be transferred or exchanged by the Treasury itself. « 

'But who can see any connexion or-relation, such as ordinarily.exists between an 
evil apprehended and a remedy proposed — between such an evil as a supposed over- 
discount, for instance, by the bank at one time, or an under-discgunt at another, and 
the abrupt removal of all the public deposites ? And if no one can see the con- 
nexion, how can it be supposed that, in giving the power of removal as a remedy, 
Congress had in view any such evil ? 

1 A question may arise between the Government and the bank respecting the right 
of the parties to the sum of one hundred and fifty thousand dollars, as in the case of 
the French bill. 

1 It is a question on which different opinions may be entertained, and which is, in rts 
nature, fit for judicial decision. Does any man-imagine that such a case as this was 
in the eye of Congress when they granted the power of withdrawing the whole pubhc 
treasure from the bank? Can it be for one moment maintained, that Congress in- 
tended that, in such a case, the Secretary should compel the bank to adopt his own 
opinion, by the exejeise of a power, the Very exertion of which deranges the currency, 
interferes with the industry of the people, and, under some circumstances* would 
hazard the safety of the whole revenue? 

4 The committee think it cannot admit of rational doubt, that if Congress had in- 
tended to give to the Secretary any power whatever, not directly touching- the depo- 
sites themselves, not only would it have specially pointed out the cases, but it would 
also, most assuredly, have provided a remedy more suitable far each case. The na- 
tfire of the remedy, therefore, which is prescribed, clearly shows the evils intended to 
' be provided against. - • • 

1 To admit that the Secretary's conduct is subject to no control but his own sense 
of the general interest and convenience of the people, is to acknowledge the existence, 
in his hands, of a discretion so broad and unlimited, that its consequences can be 
no less than to subject, not only all the operations of the bank and its offices, but its 
powers and capacities, perhaps its Very existence, to his individual will. He is of 
opinion that the law creating- it is, in many of its provisions, unconstitutional; he 
may not unnaturally, therefore, esteem it to be hie duty to restrain and obstruct, to 
the utmost of his power, the operation of those provisions thus deemed by him to be 
unconstitutional. He is of opinion that the existence of sucb a powerful moneyed 
monopoly is dangerous to the liberties of the people. It would result from this that 
if. in the discharge of- his official duty, he is to follow no guide but his own sense of 
the interest of the people, he might feel bound to counteract' the operations of this 
dangerous monopoly, diminish its circulation, curtail its • means, and prejudice its 
credit. To accomplish these very purposes, and these- alone, he might withdraw the 
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depositee. The power given bim by Congress would thus be used to defeat the wiil of 
Congress in one of its most important acta, by discrediting, and otherwise injuriously 
affecting an institution which Congress has seen fit to establish, and which it has 
declared shall continue, with all its powers, to the expiration of its charter. 

'The power conferred' on the Secretary is a trust power, and, like other trust pow- 
ers, in the absence of express terms setting forth the occasions for its exercise, it is to 
be construed according to the subject ana object of the trust As in other cases of 
the deposite of moneys in banks, the primary object sought to be accomplished by 
Congress, by that provision of the charter now under consideration, is the safe keep- 
ing of the money. The Secretary's trust, therefore, primarily and principally, respects 
this safe keeping. But another object is distinctly disclosed in the charter, which object 
is intimately connected with the fund, and that is, its transfer and exchange from place 
to place, as the convenience of Government might require. The Secretary's trust, 
therefore, respects also this other object thus connected with the fund ; and when 
either of these objects requires a removal, a removal becomes a just exercise of his 
authority. To this extent, none can doubt the existence of his power. If, in truth, 
the money is believed to be unsafe ; if, in truth, the bank will not grant the facilities 
which it has promised, in consideration of receiving and holding the fund, then, cer- 
tainly, it ought to be removed. But here the power must stop, or else it is altogether 
unbounded. Here is a just and reasonable limit, consistent with the character of the 
power, consistent with the general duties of the Secretary, and consistent with the 
nature of the remedy provided. 

' The charter of the bank is the law ; it is the expressed will of the legislature. 
That will is, that the bank shall exist, with all its powers, to the end of its term. 
That will, too, as the committee think, is, that the public depositee shall continue in 
. the bank so long as they are safe, and so long as the bank fulfils all its duty in regard 
to them. The Secretary assumes broader ground. He claims a right to judge of the 
proceedings of the bank, on all subjects. Admitting the fund to be safe, and admit-' 
ting that the hank has performed all its duties in regard to it he claims an au- 
thority, nevertheless, to remove the depositee whenever he shall form an opinion, 
founded on the conduct of the bank in .any particular whatever, and however un- 
connected with the public moneys, that the general interest of the people requires 
such removal. I£ in his opinion, it discounts too little, or discounts too much; if 
it expands or contracts its circulation too fast or too slow; if its committees are 



to visit it with a withdrawal of the public money from its custody. 

* If this claim of power be admitted, it would seem to the committee to be a fair 
result, that the Secretary has power to withdrew the deposites, for no other reason 
than that he differs with Congress upon its constitutional authority to create any 
bank, or upon the constitutionality of this particular bank, or upon the utility of con- 
tinuing it in the exercise of its chartered powers and privileges, till its term shall ex- 
pire. 

4 The committee, therefore, are of opinion that it was not the intention of the Le- 
gislature to give to the Secretary of the Treasury a general guardianship over the 
public interests in all matters connected with the bank ; but that his power is a lim- 
ited one\ and is confined to the safety, and the proper management of that portion of 
the public interest to which it expressly relates ; that is to say, to the public moneys 
in deposite in the bank.' 

We would ask our readers to notice Mr. Webster's Speech, delivered May 7, .1834, 
on the subject of the Protest sent by the President to the Senate, stating the rights 
and duties of the Executive. This singular document roused the spirit ot freemen in 
the Senate; for they thought that its doctrines were in themselves arbitrary, and un- 
constitutional: directly infringing on the rights of the Senate, and all legislative y 
rights. The Senate took fire at these doctrines, and on the 7th of May, 1834, Mr. 
Webster made the speech which has been so much extolled by his own countrymen, 
and by those abroad, who have studied the Constitution of the United States. Mr. 
Webster examines the claims of power alleged in the Protest, and in pursuance of 
the examination, makes, among many others, the following remarks: 

'Mr. President, the Executive claim of power is exactly this : that the President may 
keep the money of the public in whatever banks he chooses, on whatever terms he 
- chooses, and to apply the sums which these banks are wpling to pay fox its use to 
whatever purposes ne chooses. These sums are not to come into the general Trea- 
sury. They are to be appropriated before they get there ; they are never to be brought 
-under the control of Congress : they are to be paid to officers and agents not known 
lo the law, not nominated to the Senate, and responsible to nobody but the Excou- 
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live itself. I ask gentlemen, if all this be lawful ? Are they prepared lo defend, ifr? 
Will they stand up and justify it? In my opinion, sir, it is a clear and a most danger- 
ous assumption of power. It is the creation of office,' without law; the appoint- 
ment to office, without consulting the Senate; the establishment of a salary, without 
law ; and the payment of that salary out of a fund which itself is derived from the use 
of the public treasures. This, sir, is my other reason for concurring in the vote of 
the 28th of March ; and on these grounds I leave the propriety of that vote, so for as 
I am concerned with it, to be judged of by the country. 

'But, sir, the President denies the power of the Senate to pass any such resolution, 
on any ground whatever. Suppose the declaration contained in the resolution to he 
true; suppose the President had. in fact, assumed powers not granted to him; noes 
the Senate possess the right to declare its opinion, affirming this fact, or does it not 1 
1 maintain the Senate does possess such a power ; the president denies it. 

1 Mr. President, we need not look far, nor search deep, for the foundation of this 
right in the Senate. It is clearly visible, and close at hand. In the first place, it is 
the right of self-defence. In the second place, it is a right, founded on the duty of 
representative bodies, in a free government, to defend the public liberty against en- 
croachment. We must presume that the Senate honestly entertained the opinion 
expressed in the resolution of the- 28th of March; and entertaining that opinion, its 
right to express is but the necessary consequence .of its right to defend its own con- 
stitutional authority, as one branch of the. Government. This is its clear right, and 
tins, too, is its imperative duty. 

'If one, or both the other branches' of the Government happen to do that which 
appears to us inconsistent with the constitutional rights of the Senate, will any one 
say that the Senate is yet bound to be passive, and to be silent ; to do nothing, and 
to say nothing ? Or if one branch appears to encroach on the rights of the other two, 
have these two no power of remonstrance, complaint, nor resistance 1 Sir, the ques- 
' tion may be put in a still more striking form. Has the Senate a right to have an 
opinion in a case of this kind ? If it may have an opinion, how is that opinion to be 
ascertained but by resolution and vote? The objection must go the whole length ; 
it must maintain that the Senate has not only no right to express opinions, but no 
right to form opinions on the conduct of the Executive Government, though in mat- 
ters intimately affecting the powers and duties of the Senate itself. It is not possible, 
sir, that such a doctrine can be maintained for a single moment. All political bodies 
resist what they deem encroachments, by resolutions expressive of their sentiments, 
and their purpose to resist such encroachments. When such a resolution is presented 
for their consideration, the question is, whether it be true; not whether the body has 
authority to pass it, admitting it to be true. The Senate, like other public bodies, la 
perfectly justifiable in defending, in this mode, either its Legislative or Executive au- . 
thojity. The usages of Parliament, the practice in our State Legislatures and Assem- 
blies, both before and since the Revolution, and precedents in the Senate itself fully 
maintain this right The case of the Panama mission is in point. In that case, Mr. 
Branch, from North Carolina, introduced a resolution, which, after reciting that the 
President, in his annual message, and in his communication to the Senate, had as- 
sorted that he possessed an authority to make certain appointments, although tfu ap- 
pointments had not been made, went on to declare that "a silent acquiescence, on the 
part of this body, may, at some future time, be drawn into dangerous precedent;" 
and to resolve, therefore, that the President does not possess the right or power said 
to be claimed by him. This resolution was discussed, and finally laid on the table. 
Bat the question discussed was. whether the resolution was correct in fact and prin- 
ciple; not whether the Senate had any right, ta pass snch a resolution. So far as I 
remember, no one pretended that, if the. President had exceeded his' authority, the 
' Sonate might not so declare by resolution. No one ventured to contend that, whether 
the rights of the Senate were invaded or not, the Senate must hold its peace. 

The protest labors strenuously to show that the Senate adopted the resolution of 
the 28th March, under its judicial authority. The reason of this' attempt is obvious 
enough. If the Senate, in its judicial character, has been trying, the President, then 
he has not had a regular and termal trial ; and, on that ground, it is hoped the public 
sympathy may be moved. But the Senate has acted not in its judicial, but in its le- 
gislative capacity. As a legislative body, it has defended its own just authorityj and 
ihe authority of the other branch of the Legislature. Whatever attacks our own 
rights and privileges, or whatever encroaches on the power of both Houses, we may 
oppose and resisc, by declaration, resolution, or other similar proceeding. m If we look 
to the books of precedents, if. we examine .the journals of legislative bodies, we find, 
every where, instances of such proceedings. 

1 It is to be observed, sir, that the protest imposes wilence on, the House of Repre- 
sentatives as well as on the Senate. It declares that no power is conferred on either 



Digitized by 



Google 



LIFE OF DANIEL WEBSTER. % 95 

branch of the Legislature, to consider or decide upon official acts of the Executive, for 
the purpose of censure, and without a view to legislation' or impeachment. This, I. 
think, sir, is pretty high-toned pretension. According to this doctrine, neither House 
can assert its own rights, however the Executive might assail them; neither House 
could point out the danger to the People, however fast Executive encroachment might 
be extending itself, or whatever danger it might threaten to the public liberties. If 
the two Houses of Congress may not express an opinion of Executive conduct by 
resolution, there is the same reason why they should not express it in any other form, 
t>r by any other mode of proceeding. Indeed, the protest limits both Houses, expressly 
.to -the case of impeachment. If the House of Representatives are not about to im- 
peach the President, they have nothing to say of his measures, or of his conduct ; and 
unless the Senate are engaged in trying an impeachment, - their mouths, too, are stop- 
ped. It is the practice of the Executive to send us an annual message, in which he 
rehearses the general proceedings of the Executive for the past year. This message 
we refer to our committees for consideration. But, according to the doctrine of the 
protest, they can express no opinion upon any Executive proceeding, upon which it 
gives information. Suppose the President had told us, in his last annual message, 
what he had previously told us in his cabinet paper, that the removal of the deposites 
was his act, done on his responsibility ; aqd that the Secretary of the Treasury had 
exercised no discretion, formed no judgment, presumed to have no opinion whatever 
on the subject. This part of the message would have been referred to the Committee 
on Finance ; but what could they say? They think it shows a plain violation of the 
Constitution aiid the. laws; but the President is not impeached j therefore, they con 
express no censure. They think it a direct invasion of legislative power, but they 
must not say so. They may, indeed, commend, if they can. The grateful business of 
praise is lawful to them ; but if, instead of commendation and applause, they find 
cause for disapprobation, censure, or alarm, the protest enjoins upon them absolute 
silence. 

' Formerly, sir, it was a practice for the President to meet both Houses, at the open- 
ing of the session, and (jeliver a speech, as is stijl the usage in some of the State Le- 
gislatures. To this speech there was an, answer from each House,and those answers 
expressed, freely, the sentiments of the House upon all the merits and and faults* of 
.the Administration. The discussion of the topics contained in the speech, and the 
Rebate on the answers, usually drew out the whole force of parties, and lasted some- 
times a week. President Washington's conduct, in every year of his administration, 
was thus freely and publicly ca,nyassed. He did not complain of it; he did not doubt 
that both Houses had a perfect right to comment, with the utmost latitude, consistent 
with decorum upon all his measures. Answers, or amendments to answers, were 
not unfrequently proposed, very hostile to his own course of public policy, if not some- 
times bordering on disrespect: And when they did express respect and regard, there 
were votes ready to be recorded against the expression of those sentiments. To all 
thia, President Washington took no exception ; for he well knew that these, and simi- 
lar proceedings, belonged to the power of popular bodies. But if the President were 
now to meet us with a speech, and should inform lis of measures adopted by himself 
in the recess, which should appear to us the most plain, palpable, and dangerous vio- 
lations of the Constitution, we must, nevertheless, either keep respectful silence, or 
fill our answer merely with courtly phrases of approbation. 

* Sir, I know not who wrote this protest, but I confess I am truly astonished, as 
well at the want of knowledge which it displays of constitutional law, as at the high 
and dangerous pretensions which it puts forth. Neither branch of the Legislature 
can express censure upon the President's conduct ! Suppose, sir, that we should see 
him enlisting troops, and raising an army, can we say nothing, and do nothing? Sup- 
pose he were to declare war against a foreign Power, and put the army and fleet in 
action, are we still to be silent? Suppose we should see him "borrowing money on 
the credit of the United States ;" are we. yet to wait for impeachment? Indeed, sir. 
in regard to this borrowing money, oh the credit of the United States, I wish to call 
the attention of the Senate not only to what might happen, bat to what has actually 
happened. We are informed that the Post Office Department, a Department over 
which the President claims the same control as over the rest, has actually borrowed 
near half a million of money on the credit of the United States. 

1 Mr. President, the first power granted to Congress by the Constitution is the pow- 
er to lay taxes ; the second the power to borrow money on the credit of the United 
States. Now, sir, where does the Executive find its authority, in or through any De- 
partment, to borrow money without authority of Congress ? "This proceeding appears 
to me wholly illegal, arid reprehensible in a very high degree. It may be said that it 
is not true that this money is borrowed on the credit of the United States, but that it 
is borrowed on the credit 6f the Post Office Department. But that would be mere 



Digitized by VjOOQIC 



96 UP£ Or DA WBL WEB8TBH. 

evasion. The Department is but a name. It is an office, and nothing move. Th# 
banks have not lent this money to any officer. If Congress should abolish the whole 
Department to-morrow, would the bank not expect the United States to replace this 
borrowed money 7 The money, then, is borrowed on the credit of the United States | 
an act which Congress alone is competent to authorize. If the Post Office Depart* 
meat may borrow money, so may the War Department, and the Navy Department. 
If half a million may be borrowed, ten millions may be borrowed. What, then* if 
this transaction shall be justified, is to hinder the Executive from borrowing money, 
to maintain fleets and armies, or for any other purpose, at his pleasure, without any 
authority of law 7 Yet, even this, according to the doctrine of the protest, we have 
no right to complain of. We have no right to declare that an Executive Department 
has violated the Constitution and broken the law. by borrowing money on the credit 
of the United States. Nor could we make a similar declaration if we were to seethe 
Executive, by means of this borrowed money, enlisting armies, and equipping fleets. 
And yet, sir, the President has found no difficulty heretofore, in expressing his opin- 
ions, in a paper not called for by the exercise of any official duty, upon the conduct 
and proceedings of the two Houses of Congress. At the commencement of this ses- 
sion ne sent us a message commenting on the land bill which the two Houses passed 
at the end of the last session. That bill he had not approved, nor had he returned it 
with objections. Congress was dissolved, and the bill, therefore was completely dead, 
and could not be revived. No communication from him could have the least possible 
effect as an official act. , Yet he saw fit to send a message on the subject, and in that 
message he very freely declares his opinion, that the bill which had passed both Hou- 
ses began with an entire subversion of every one of the compacts by which the United 
States became possessed of their western domain ; that one of its provisions was in 
direct and undisguised violation of the pledge given by Congress to the States : that 
the Constitution provides that these compacts shall be untouched by the legislative 
power, which can only make needful rules and regulations; and that all beyond that 
is an assumption of undelegated power. 

1 These are the terms in which the President speaks of an act of the two Houses ; in 
no official paper, in no communication which it was necessary for him to make to 
them ; but in a message, adopted only as a mode through which to make public these 
opinions : after this it would seem too late to enjoin on the Houses of Congress a to- 
tal forbearance from all comment on the measures of the Executive. 

1 Not only is it the right of both Houses, or of either, to resist by vote, declaration, 
or resolution, whatever it may deem an encroachment of Executive power, but it is 
also undoubtedly the right of either House to oppose in like manner any encroach- 
ment by the other. The two Houses have each its own appropriate powers and au- 
thorities which it is bound to preserve. .They have, too, different constituents. The 
members of the Senate are representatives of States; and it is in the Senate alone 
that the four and twenty States as political bodies, have 8 direct influence in the legis- 
lative and executive powers of this government. He is a strange advocate of State 
Tights, who maintains that this body, thus representing the States, and thus beine; the 
strictly federal branch of the Legislature, may not assert and maintain all and singu- 
lar its own powers and privileges, against either or both of the other branches. 

1 If any thing be done or threatened, derogatory to the rights of the States, as secu- 
red by the organization of the Senate, may we not lift up our voices against it 7 Sup- 
pose the House of Representatives should vote that the Senate ought not to propose 
amendments to, revenue bills ; would it be the duty of the Senate to take no notice 
of such proceeding 1 Or, if we were to see the President issuing commissions to office 
to persons who had never been nominated to the Senate, are we not to remonstrate ? 
* Sir, there is no end of cases, no. end of illustrations. The doctrines of the protest, 
in this respect, cannot stand the slightest scrutiny ; they are blown away by the first 
breath of discussion.' 

' Aiuf yet, sir, it is easy to perceive why this right of declaring its sentiments, respect- 
ing the conduct of the Executive, is denied to either House, in its legislative capacity. 
It is merely that the Senate might be presented in the odious light of trying the Pres- 
ident, judicially, without regular accusation or hearing. The protest declares that the 
President is charged with a crime, and without hearing or trial, found guilty and 
condemned. This is evidently an attempt to appeal to popular feeling, and to repre- 
sent the President as unjustly treated- and unfairly tried. Sir, it is a false appeal The 
President has not been tried at all : he has not been accused ; he has not been charged 
with crime; he has not been condemned. Accusation, trial, and sentence, are terms 
belonging to judicial proceedings. But the Senate has been engaged in no such pro- 
ceeding. The resolution of the 28th of March was net an exercise of judicial .power, 
either in form, in substance, or in intent. Every bodyknows that the Senate can ex- 
i no judicial power until articles of impeachment are brought before it. It is then 
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Executive. This resolution imputed no crime, it charged no corrupt motive; it pro- 
posed no punishment, it Was directed, not against the President, personally, but against 
the act ; and that act it declared to be, in its judgment, an assumption of authority 
not warranted by the Constitution. 

'It is in vain that the Protest attempts to. shift the resolution on the judicial char- 
acter of the Senate. The case is too plain for such an argument to be plausible. But 
in order to lay some foundation for it, the Protest, as I have already said, contends that 
neither the Senate norths House of Representatives can express its opinions on the con- 
duct of the President, except in some form connected with impeachment j so that, if the 
power of impeachment did not exist, these two Houses, though they be representative 
bodies, though one of them be filled by the immediate representatives of the people, 
though they oe constituted like other popular -and representative bodies, could not 
utter a syllable, although they saw the Executive either trampling on their own rights 
and privileges, or graspmg at absolute authority and dominion over the liberties of the 
country ! Sir, I hardly know how to speak of such claims of impunity for Executive 
encroachment. I am amazed that any American citizen should draw up a paper eon* 
tainingsuch lofty pretensions; pretensions, Which would have been met with scorn 
in England, at any time since the Revolution of 1686. A man who should stand up, 
in either House of the British Parliament, to maintain that the House could not, by 
vote or resolution, maintain its own rights and privileges, would make even the tory 
benches hang their heads for very shame. There was, indeed, a time when suca 
'proceedings were not allowed * Some of the kings of the Stuart race would not tole- 
rate them. A signal instance of royal displeasure with the proceedings of Parliament, 
occurred in the latter part of the reign of James the First. The House of Commons 
had spoken, on some occasion, " of its own undoubted rights and privileges." The 
King thereupon sent them a letter, declaring that he would not allow that they had 
any undoubted rights l but that what they enjoyed they inight still hold by his own 
royal grace and permission. Sir Ed ward Coke and fAr. Granville were not satisfied 
with this title to their privileges; and, under their lead, the House entered on its jour- 
nals a resolution, asserting its privileges, as its own undoubted right, and manifesting 
a determination to maintain them as such. This, says the historian, so enraged his 
majesty, that he sent for the journal, had it brought into the council, and there, in the 
presence of his lords and great officers of state, tore out the offensive resolution, with 
his own royal hand. He then dissolved Parliament, and sent its most refractory 
members to" the Tower. I have no fear, Certainly, sir, that this English example win 
be followed, on this occasion, to its full extent ; nor would I insinuate that any thing 
outrageous has been thought of, or intended, except outrageous pretensions; butsucn 
pretensions I must impute to the author of this protest, whoever that author is. 

* When this and the other House shall lose the freedom of speech and debate ; when 
they shall surrender the rights of publicly and freely-canvassing all important meas- 
ures of the executive ; when they shall not be allowed to maintain their own authority 
and their own privileges by vote, declaration, or resolution, they will then be no longer 
free representatives of a nee people, but slaves themselves, and fit instruments to 
make slaves of others. 

1 The Protest* Mr. President, concedes what it doubtless regards as a liberal right 
of discussion to the people themselves. But its language, even in acknowledging tins 
right of the people to discuss the conduct of their servants, is qualified and peculiar. 
The free people of the United States, it declares, "have an undoubted right to discuss 
the official conduct of the President, in such language and form as they may think 
proper, subject only to the restraint of truth-and justice.* 1 But then, who is to be judge 
of this truth and justice ? Are the people to judge for themselves, or are others to judge 
for them ? The protest is here speaking of political rights, and not moral rights ; and 
if restraints are imposed on political rights it must follow, of course, that others are to 
decide, whenever the case arises, whether these restraints have been violated. It is 



strange that the writer of the Protest did not perceive that, by using this language, he 
was pushing the President into a direct avowal of the doctrines of 1798. The text of the 




people as a sentinel on the watch-tower of liberty. Is he to be blind, though visible 
danger approaches ? Is he to be dea£ though sounds of peril fill the air? Is he to 
be chimb, while a thousand duties impel him to raise the cry of alarm? Is he not, 
. rather, to catch the lowest whisper which breathes intention or purpose of encroach- 
ment on the public fcbesuas, and to give his wide- breath and utterance at the first 
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appearance of danger? Is not bis eye to traverse tire whole horizon, with the keen 
and eager vision of an unhooded hawk, detecting, through all disguises, every enemy 
advancing, in any form, towards the citadel Which he guards ? Sir, this watchful- 
ness for public liberty, this duty of foreseeing danger and proclaiming it, this promp- 
titude and boldness in resisting attacks on the Constitution from any quarter, this de- 
fence of established landmarks, this fearful resistance of whatever would transcend 
or remove them, all belong to the representative character, are interwoven with ita 
very nature, and of which it cannot be deprived, without converting an active, intelli- 
gent, faithful agent of the people, into an unresisting and passive instrument of power. 
A representative body which gives up these lights and duties, raves itself up. It is a 
representative body no* longer. It has broken the tie between itself and it£ constitu- 
ents, and henceforth is lit only to be regarded as an inert self-sacrificed mass, from 
which all appropriate principle of vitality has departed for ever. 

1 1 have thus endeavored to vindicate the right of the Senate to pass the resolution 
of the 28th of March, notwithstanding the denial of that right in the Protest. 

'But there are other sentiments and opinions expressed in the Protest of the very 
highest importance, and which demand nothing less than our utmost attention. 

The first object of a free people is the preservation of their liberty; and liberty 
is only to be preserved by maintaining constitutional restraints and just divisions of 
political power. Nothing is more deceptive, or more dangerous, than the pretence of 
a desire to simplify government. The simplest governments are despotisms ; the 
next simplest, limited monarchies; but all republics, all governments of law, must 
impose numerous limitations and qualifications of authority, and give many positive 
and many qualified rights. In other words, they must be subject to rule and regula- 
tion. This is the very essence of free political institutions. The spirit of liberty is 
indeed a bold and fearless spirit ; but it is also a sharpsighted spirit : it is a cautious, 
sagacious, discriminating, fpr-seeing, intelligence; it is jealous of encroachment, 
jealous of power, jealous of man. It demands checks, it seeks for. guards, it in- 
sists on securities ; it eqtrenches itself behind strong defences, and fortifies with 
all possible care, against the assaults of ambition and passion. It does not trust 
the amiable weaknesses of human nature, and therefore it will not permit power 
to overstep its prescribed limits, though benevolence, good intent, and patriotic 
purpose, come along with it. Neither does it satisfy itself with flashy and temporary 
resistance to illegal authority. Far otherwise. It seeks for duration and permanence. 
It looks before and after, and building on the experience of ages which are past, it 
labors diligently tor the benefit of ages to come ; this is the nature of constitutional 
liberty ; and this is our liberty, if we will rightly understand and preserve it. Every free 
government is necessarily complicated, because all such governments establish re- 
straints, as well on the power of government itself as on that of individuals. If we will 
abolish ihe distinction of branches, and have but one branch ; if we will abolish jury 
trials, and leave all to the judge ; if we will then ordain that the legislator shall himself 
be that judge ; and if we will place the executive power in the same hands— We may 
readily simplify government. We may easily bring it to the simplest of all possible 
.forms, a pure despotism. But a separation of departments so far as practicable, and 
the preservation of clear lines of division between them, is the fundamental idea in 
the creation of all our constitutions ; and doubtless the continuance of regulated liberty 
depends on maintaining these boundaries. 

'In the progress, sir, of the Government of the United States, we seem exposed to 
two classes of dangers or disturbances ; one external, the other internal. It may hap- 
pen that collisions arise between this Government and the Governments of the States. 
That case belongs to the first class. A memorable instance of this kind existed last 
year. It was my conscientious opinion, on that occasion, that the authority claimed 
oy an individual State was subversive of the just powers of this Government, and, 
indeed incompatible with its existence. I gave a hearty co-operation, therefore, to 
measures which the crisis seemed to require. We have now before us what appears, 
to my judgment, to be an instance of the latter kind. A contest has arisen between 
different branches of the same Government, interrupting their harmony, and threat- 
ening to disturb their balance. It is of the highest importance, therefore, to examine 
the question carefully, and to decide it justly. ; 

* The separation of the powers of Government into three departments, though all 
our constitutions profess to be founded on it, has, nevertheless, never been perfectly 
established in any Government of the world, and perhaps never can be. The general 
principle is of inestimable value, and the leading lines, of distinction sufficiently plain ; 
yet there are powers of so undecided a character, that they do not seem necessarily 
to range themselves under either head. And most of our constitutions, too, having 
laid down the general principle, immediately create exceptions. There do not exist in 
the general science of government, or the received maxima of political law, such pre- 
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cise definitions", as unable us always to say, of a given power, whether it be legisla- 
tive, executive, or judicial. And this is one reason, doubtless, why the Constitution; 
in conferring power on all the departments, proceeds not by general definition, but by- 
specific enumeration. And again, it grants a power in general terms, but yet, in the 
same, or some other article or section, imposes a limitation or qualification on the 
grant; and the grant and the limitation must, of course, be construed together. Thus 
the Constitution says, that all legislative power, therein granted, shall be vested in 
Congress, which Congress shall consist of a Senate and House of Representatives; 
and yet, in another article, it gives tQ the President a qualified negative over all acts 
of Congress. So the Constitution declares that the judicial power shall be vested in 
one Supreme Court, and such inferior Courts as Congress may establish. It gives, 
nevertheless, in another provision, judicial power to the Senate : and, in like manner, 
though it declares that the executive power 6hall be vested in tne President, using in 
the immediate context, no words of limitation, yet it elsewhere subjects the treaty- 
making, power, and the appointing power t to the concurrence of the Senate. The ir- 
resistible inference from these considerations^ is, that the mere nomination of a de- 
partment, as one of the three great and commonly acknowledged departments of 
Government, does not confer outhat department any power at all. Notwithstanding 
the departments are called the legislative, the executive, and the judicial, we must yet 
' look into the provisions of the Constitution itself, in order to learn, first, what powers 
the Constitution regards as legislative, executive, and judicial , and, in the next plafr, 
what portions or .quantities of these powers, are conferred on the respective depart- 
ments; because no one will contend that all legislative power belongs to Congress. 
all executive power to the President, or all judicial power to the Courts of the United 
States. 

' The first three articles of the Constitution, as all known, are employed in prescrib- 
ing the organization, and enumerating the powers, of the three departments. The 
first article treats of the Legislature, and its first section is*: " All legislative pow- 
ers, herein granted, shall be vested in a Congress of the United States, which shall 
consist of a Senate and House of Representatives." 

'The second article treats of the. Executive power, and its first sec(ion declares 
that "the executive power shall be vested in a President of the United States of 
.America." 

'The third article treats of the judicial power, and its first section declares that 
. *' the judicial power of the United States shall be vested in one Supreme Court, and 
in such inferior Courts as the Congress may, from time to time, ordain and establish." 
'It is too plain to be doubted, I think, sir, that these descriptions of the persons or 
officers, in whom the Executive and the Judicial powers are to be vested, no more 
defines the extent of the grant of those powers, than the words quoted from the first 
article describe the extent of the legislative grant to Congress. All these several ti- 
tles, heads of articles, or introductory clauses, with the general declarations which 
they contain, serve to designate the departments, and to mark the general distribu- 
tion of powers j but in alfttie departments, in the executive and judicial as well as 
the legislative, it would be unsafe to contend for any specific power under such Clauses. 
•If we look into the State Constitutions, we shall find the line of distinction be- 
tween the departments still less perfectly drawn, although the general principle of the 
distinction is laid down in most of them, and, in some of them, in very positive and 
emphatic terms. In some of these States, notwithstanding the principle of distri- 
bution is adopted and sanctioned, the Legislature appoints the Judges ; and in others 
it appoints both the Governor and the Judges; and ill others, again, it appoints not 
<?nly the judges, but all other officers. 

'The inferences which, I think, follow from these views of the subject, are two:, 
First, that the denomination of a department does not fix the limits of the powers 
conferred on it, nOr even their exact nature ; and, second, (which indeed follows from 
the first,) that, in our American Governments, the Chief Executive Magistrate does 
not necessarily, and by force of his general character of Supreme Executive, possess 
the appointing power. He may have it, or he may not, according to the particular 
provisions applicable to each case, in the respective constitutions. 

' The President appears to have taken a different view of this subject. He seems 
to regard the appointing power as originally and inherently in the Executive, and as 
remaining absolute in his hand, except eo far as the Constitution restrains it. This I 
do not agree to, and shall have occasion hereafter to examine the question further. 
1 have intended,, thus far, only to insist on the high and indispensablevduty of main- 
taining the division of power, as the Constitution has marked that division out ; and 
tf> oppose claims of authority not founded qi\ express grants or necessary implication, 
but sustained merely by argument, or inference, from names or denominations given 
to departments. ...» 
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'Mr. President, the resolutions now before us declare, that the Protest asserts pow- 
ers, as belonging to the President, inconsistent with the authority of the two Homes 
of Congress, and inconsistent with the Constitution; and that the Protest itself is a 
breach of privilege. I believe all this to be true. 

1 The doctrines of the Protest are inconsistent with the authority of the two Houses, 
because, in my judgment, they deny the just extent of the law-making power. I take 
the Protest as it was sent to us, without inquiring how far the subsequent message 
has modified or explained it. It is singular, indeed, that a paper so long in prepara- 
tion, so elaborate in composition, and which is put forth for so high a purpose as the 
Protest avows, should not be able to stand an hour's discussion before it became evi- 
dent that it was indispensably necessary to alter or explain its contents. Explained, 
or unexplained, the paper contains sentiments which justify us, as I think, in adopt- 
ing these resolutions. 

In the first place, I think the Protest a clear breach of privilege. It is a reproof or 
rebuke, of the Senate, in language hardly respectful for the exercise of a power clearly 
belonging to it as a legislative body. It entirely misrepresents the proceedings of the 
Senate. I find this paragraph in it among others of a similar tone and character ; 
u A majority of the Senate, whose interference with the preliminary question has, for 
the best of all reasons, been studiously excluded, anticipate the action of the House 
of Representatives, assume not only the function which belongs exclusively to that 
body, hut convert themselves into accusers, witnesses, counsel and judges, and pre- 
judge the whole case. Thus presenting the appalling spectacle, in a free State, of 
judges going through a labored preparation for an impartial hearing and decision, by 
a previous tx part* investigation and sentence against the supposed offender." 

'Now sir, this paragraph, I am bound to say, is a total misrepresentation of the 
proceedings of the Senate. A majority of the Senate have not anticipated the House 
of Representatives; they have not assumed the functions of that body; they have 
not converted themselves into accusers, witnesses, counsel or Judges. They have 
made no tx parte investigation ; they have given no sentence. This paragraph is an 
elaborate perversion of the whole proceedings of the Senate. A protest, sent to us 
by the President, against votes which the Senate has an unquestionable right to pass, 
and containing too, such a misrepresentation of these votes as this paragraph mani- 
fests, is a breach of privilege. 

'But there is another breach of privilege. The President interferes between the 
members of the Senate and their constituents, and charges them with acting contrary 
to the will of those constituents. He says it is his right and duty to look to the jour- 
nals of the Senate, to ascertain who voted for the resolution of the 28th of March, and 
then to show that individual Senators have, by their votes on that resolution, diso- 
beyed the instructions, or violated the known will of the Legislatures who appointed 
them. All this he claims, as his right and his duty. And where does he find any such 
right, or any such duty ? What right has he to send a message to either House of 
Congress, telling its members that they disobey the will of their constituents? Has 
any English sovereign, since Cromwell's time, dared to send such a message to Par- 
liament. Sir, If he can tell us that some of us disobey our constituents, he can tell 
us that all do so ; and, if we consent to receive this language from him, there is but 
one remaining step ; and that is, that since we thus disobey the will of our constituents, 
he should disperse us and send us home. In my opinion, the first step in this process 
- is as distinct a breach of privilege as the last. If Cromwell's examples shall be fol- 
lowed out, it will not be more clear than it is now % that the privileges of the Senate 
have been violated. There is yet something, sir, which surpasses all this; and that is, 
that, after this direct interference, after pointing out those Senators whom he would 
represent as having disobeyed the known ^will of their constituents, he disclaims all 
design of interfering at all ! Sir, who could be the writer of a message, which, in 
the first place, makes the President assert such monstrous pretensions, and in the next 
line, affronts the understanding of the Senate by disavowing all right to do that very- 
thing which he is doing ? If there be any thing, sir, in this message, more likely than 
the rest of it to move one from his equanimity, it is this disclaimer of all design to 
interfere with the responsibility of members of the Senate to their constituents, after 
such interference had already been made, in the same paper, in the most objectionable 
and offensive form. If it were not for the purpose of telling these Senators that they 
disobeyed the will of the Legislatures of the States they represent, for what purpose 
was it that the Protest has pointed out the four Senators, and paraded against them 
the sentiments of their Legislatures ? There can be no other purpose. The Protest 
says, indeed, that " these facts belong to the history of these proceedings .? To the 
history of what proceedings 1 To any proceeding to which the President was parly ? 
To any proceeding to which the Senate was party? Have they anything to do with 
' the resolutions of the 28th of March ? But it adds, that these facts are important to 
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the just d-evelopement of the principles and interests involved in the proceedings. All 
this might be said of any other facts. It is mere words. To what principles, to what 
interests, are these facts important? They cannot be important but in one point of 
• view ; and that is, as proof, or evidence, that the Senators have disobeyed instructions} 
or acted against the known will of their constituents, in disapproving the President's 
conduct. They have not the slightest bearing in any other way^ They flo not make 
the resolution of the .Senate more or less true, nor its right to pass it more or less clear. 
Sir, these proceedings of the Legislatures were introduced into this Protest for the very 
purpose, and no other, -of showingthat members of the Senate have acted contrary 
to the will of their constituents. Every man sees and knows this to have been the 
sole design; and any other pretence is a mockery to our understandings. And this 
purpose is, in my opinion, an unlawful purpose ; it is an unjustifiable intervention be- 
. tween us and our constituents ; and is, therefore, a manifest and flagrant breach of 
privilege. 

'In the next place, the assertions of the Protest are inconsistent with the just au- 
thority of Congress, because they claim for the President a power, independent of 
Congress, to possess the custody and control of the public treasures. Let this point 
be accurately examined ; and, in order to avoid mistake, I will read the precise words 
. of the Protest : 

11 The custody of the public property, under such regulations as may be prescribed 
by legislative authority, has always been considered an appropriate function of the 
executive department in this and all other governments. In accordance with this 
principle, every species of property belonging to the United States, excepting that which 
is in the use of the severalco-ordinate departments of the Government, as means to 
aid them in performing their appropriate functions, is in charge of officers appointed , 
by the President, whether it be of lands, or buildings, or merchandise, or provisions, 
or clothing, or arms and munitions of war. The superintendents and keepers of tho 
whole are appointed by the President and removable at his will." 

"Public money is but a species of public propertv. It dannot be raided by taxation 
or customs, nor brought into the treasury in any other way except by law : but when- 
ever, or howsoever obtained, its custody always has been and always must be, unless 
the constitution be changed, intrusted to the executive department. Noofficer can be 
created by Congress, for the purpose of taking charge of it, whose appointment would 
not, by the constitution, at once devolve on the President, and who would, not be 
responsible io him for the faithful performance of his duties." 

1 And in another place, it declares that " Congress cannot, therefore, take out of the 
hands of the executive department the custody of the public property or money, with- 
out an assumption of executive power, and a subversion of the first principles of the 
constitution. These, sir, are propositions which cannot receive too much attention. 
They affirm, that the custody of the public money constitutionally and necessarily 
belongs to the Executive? and that, until the Constitution is changed, Congress can- 
not take it out of his hands, nor make any provision for its custody, except by such 
superintendents and keepers as are appointed bythe President, and removable at his 
will. If these assertions be correct, we have, indeed, a singular Constitution for a 
republican government ; for we give the Executive the control, the custody, and the 
possession, of the public treasury, by original constitutional provision ; and when 
Congress appropriates, it appropriates only what is already in the President's hands. 

1 Sir, I hold these propositions to be sound in neither braneh. I maintain that the 
custody of the public money does not necessarily, belong to the Executive, under this 
government; and I hold, that. Congress may so dispose of it, that it shall be under 
the superintendence of keepers not appointed by the President, nor removable at his 
will. I think it competent for Congress to declare, as Congress did declare in the 
Bank charter, that the public deposltes should be made in the Bank. When in the 
Bank, they were not kept by persons appointed by the President, or removable at his 
will. He could not change that custody, nor could it be changed at all, but accord- 
ing to the provisions made in the law itself. There was, indeed, a provision in the 
law authorizing the Secretary to change the custody. But, suppose there had been 
no such provision ; suppose the contingent power had not been given to the Secre- 
tary, would it not have been a lawful enactment 1, Might not the law have provided 
that the public moneys should remain in the Bank, until Congress itself should oth- 
erwise order, leaving no power of removal any where else? And if such provision 
had beenmade, what power, or custody, or control, would the President have possessed 

Sver them ? Clearly, none at all. The act of May, 1800, directed custom-house 
onds in places where the Bank, which, was then in existence, was situated, or in 
which it had branches, to be deposited in the Bank or its branches, for collection, 
without the reservation of any power of removal to the Secretary or any body else. — 
Now, sir, this was an unconstitutional law, if the Protest, in the part now under con* 
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sideratkm be correct ; because it placed the public money in a custody beyond the con- 
trol of the President, and in hand* of keepers not appointed by him, nor removable at 
his pleasure. One may readily discern, sir, the process of reasoning by which the au- 
thor of the Protest brought himself to the conclusion that Congress could not place 
the public moneys beyond the President's control. It is all founded on the power of 
appointment, and the power of removal. These powers, it is supposed, must give the 
President complete control and authority over those who actually hold the money, and, 
therefore, must necessarily subject its custody, at all times, to his own individual will. 
This is the argument. 

' It is true, mat the appointment of all public officers, with some exceptions, is, by 
the constitution, given to the President, with the consent of the Senate ; and as, in 
most cases, public property must be held by some officer, its keepers will generally be 
persons so appointed. But this is only the common, not a necessary consequence, 
of giving the appointing power to the President and Senate. Congress may snlL if h 
shajl see fit, place the public treasure in the hand of no officer appointed by the Pres- 
ident, or removable by him, but in hands quite beyond his control. Subject to one con- 
tingency only, it did this very thing by the charter of the present Bank j and it did the 
same thing absolutely, and subject to no contingency, by the law of 1800. The Pro- 
test, in the first place, seizes on the fact that all officers must be appointed by the Pres- 
ident, or on his nomination; it then assumes the next step,. thai all officers are, and 
must be, removable at his pleasure ; and then, insisting that public money, like other 
public property, must be kept by some public officer, it thus arrives at the conclusion 
that jt must always be in the hands of those who are appointed by the President, and 
Who are removable at his pleasure. And it is very clear that the Protest means to 
maintain that the tenure of office cannot be so regulated by law as that public ojicers 
•kail not be removable at the pleasure of the President. 

*** * * * * * 

'But, sir, there is, in this paper, something even yet more strange than these extra- 
ordinary claims of power. There is, sir, a strong disposition, running throguh the whole 
Protest, to represent the Executive Department of this Government, as the pecu- 
liar protector of the public liberty, the chief security on which the people are to 
rely against the encroachment of other branches of the Government. Nothing can 
be more manifest than this purpose. To this end the protest spreads out the Presi- 
dent's official oath, reciting all its words in a. formal quotation; and yet the oath of 
members of Congress is exactly equivalent. The President is to swear that he will 
41 preserve, protect, and defend the constitution;" and members of Congress are to 
swear that they will " support the constitution." There are more words in one oath 
than the other, but the sense is precisely the same. Why, then, this reference to his 
official oath, and this ostentatious quotation of it ? Would the writer of the Protest 
argue that the oath itself is any grant of power ; or that, because the President is to 
" preserve, protect, and defend the constitution," he is, therefore, to use what means 
he pleases, or any means, for such preservation, protection, and defence, except thane 
which the constitution and laws have specially given him 1 Such an argument would 
be preposterous ; but if the oath be not cited for this preposterous purpose, with what 
design is it thus displayed on the face of the Protest unless it be to support the general 
idea that the maintenance of the constitution and the preservation of the public liber- 
ties are especially confided to the safe discretion, the sine moderation, the paternal 
guardianship, of executive power! The oath of the President contains three words, 
all of equal import ; that is, that he will preserve, protect, and defend the constitu- 
tion. The oath of members of Congress is expressed in shorter phrase; it is, that 
they will support the constitution. If there*e any difference in the meaning of the 
two oaths. I cannot discern it ; and yet the Protest solemnly and formally argues 
thus : " The duty of defending, so far as in him lies, the integrity of the constitution, 
would, indeed, have resulted from the very nature of his office : but by thus expressing 
it in the official oath or affirmation, which, in this respect diners from that of every 
other functionary, the founders of our republic have attested their sense of its impor- 
tance, and have given to it a peculiar solemnity and force." 

* ** * * * * * 

Mr. Webster's observations on the necessity of watching the encroachments of 
Executive power are admirable. 

'Through all this history of the contest for liberty, executive power has been regard- 
ed as a lion which- must be caged. So far from being the object of enlightened popu- 
lar trust, so far from being considered the natural protector of popular right, it has 
been dreaded, uniformly, always dreaded, as the great source of its danger. 

' And now, sir, who is he, so ignorant of the history of liberty, at home and abroad; 
who is he, yet dwelling, in his contemplations, among the principles and dogmas) of 
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the, middle ages; who is he, from whose bosom all original illusion of American 
spirit has become so entirely evaporated and exhaled^ as that he shall put into the 
mouth of the President of the United States the doctrme that the defence of liberty 
naturally results to executive power, ana its peculiar duty? Who is he, that, gen- 
erous and confiding towards power where it is most dangerous, and jealous only of 
those who can restrain it ; who is he, that, reversing the order of the State, and up- 
heaving the base, would poise the political pyramid of the political system upon its 
apex ; who is he. that overlooking with contempt the guardianship of ihejepresenta- 
tives of the people, and with equal contempt, the higher guardianship of the people 
themselves; who is he, that declares to us, through the President's lips, that the Se- 
curity for freedom rests in executive authority 1 Who is he that belies the blood and 
libels the fame of his Own ancestors, by declaring that they, with solemnity of form. 



of executivepower. It was the constitution of this department, which was infinitely 
the most difficult part in the great workof creating our present Government. To 
give to the executive department such power as should make it useful, and yet not 
such as should render it dangerous; to make it efficient; independent and strong, and 
yet to prevent it from sweeping away every thing by its union of military and chril 
authority, by the influence of patronage, ana office, and favor ; this, indeed, was diffi- 
cult They who had the work to do, saw the difficulty, and we see it ; and if we 



will be well for us, and for them, if some popular Executive, by the power of patron- 
age and party, and the power, too. of that very popularity, shall not hereafter prove 
an over-match for all other branches of the Government. 

1 1 do not wish, sir, to impair the power of the President, as it stands written down 
in the Constitution, and as great and good men have hitherto exercised uv In this, 
as in other respects, I am for the Constitution as it is. But I will not acquiesce in the 
reversal of all just ideas of Government ; I will not degrade the character of popu- 
lar representation : I will not blindly confide, where all experience admonishes me 
to be jealous ; I will not trust executive power, vested in the hands of a single mag- 
istrate, to keep the vigils of liberty. 

• Having claimed for the Executive the especial guardianship of the Constitution. 
the protest proceeds to present a summary view of the powers which are supposed 
to be conferred on the Executive by that instrument. And it is to this part of the 
message, sir, that I would, more than to all others, call the particular attention of the 
Senate. I confess, that it was only upon careful re-perusal of the paper, that I per- 
ceived the extent to which its assertions of power reach. I do not speak, now, of 
the President's claims of powers, as opposed to legislative authority, but of his opin- 
ions as to his own authority, duty and responsibility, as connected with all other of- 
ficers under the Government. He is of opinion that the whole executive power » 
vested in him, and that he is responsible for its entire exercise; that among the duties 
imposed on him, is that of w taking care that the laws be faithfully executed ; ,r and that 
"being thus made responsible for the entire action of the executive department, it was 
but reasonable that the power -of appointing, overseeing, and controlling those who 
execute the laws— a power in its nature executive— should remain in his hands. It 
is, therefore, not only his right, but the Constitution makes it hb duty to " nominate, 
and bv and with the advice and consent of the Senate appoint, all officers of the 
United , States whose appointments are not in the Constitution otherwise provided 
for," with a proviso that the appointment of inferior officers may be vested in the 
President alone, in the courts of justice, or in the heads of departments. 

•The firstproposition, then, which the protest asseits, in regard to the President's 
powers, as Executive Magistrate, is, that the general duty being imposed on him by 
the constitution, of taking care that the laws be faithfully executed, he thereby be- 
comes himself responsible for the conduct of every person employed in the Govern- 
ment?' "for the entire action*" as the paper expresses it, "or the executive depart- 
ment." This, sir, is very dangerous logic. I reject the inference altogether. No sucji 
responsibility, nor any thing like it, follows from the general provision of the Consti- 
tution, making it his duty to see the laws executed. It it did, we should have, in foot, 
but one officer in the whole Government. The President would be every body. An4 
the protest assumes to the President this whole responsibility for every other officer, 
for the very purpose of making the President every body, of annihilating every thine 
like independence, responsibility, or character in ail other public agents. The whole 
. responsibility^ assumed, in order that it may be more plausibly argued that all oft- 
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cers of Government are, not agents of the law, but the President's agents, and ihcijer- 
fore responsible to him alone. If he be responsible for the conduct ofrall officers, 
and they be responsible to him only, then it may be maintained that such officers are 
but his own agents, his substitutes, his deputies. The first thing to be done, there- 
fore, is to assume the responsibility for all ; and tin's, you wift perceive, sir, is. done in 
the fullest manner, in the passages which I hare read. Having- thus assumed for 
the President the entire responsibility of the whofe Government, the protest advances' 
boldly to: ts conclusion, and claims, nt once, absolute, power over all individuals in 
office, as being merely the President's agents. This is the language: "The whole; 
executive power being vested in the President, who is responsible for its exercise, It is 
b necessary consequence that he should have a right to employ agents of his own- 
choice, to aid bim in the performance of his duties, arid to discharge them when he is 
no longer willing to be responsible for their acts. 

4 This v sir, completes the work. This handsomef y round* off the whole executive 
system of executive authority. First, the President has the whole responsibility * 
and, then, being thus responsible for alF, he has, and ©light to. have, the whole power.. 
% We have heard of political units^ and our American Executive, as here represented* 
* is, indeed, a unit. We have a charmingly simple Government! Instead of many 
officers in different departments, each having appropriate duties, and each responsi- 
ble for his own duties, we are so fortunate as to nave to deal with but one officer. 
The President carries on the Government ;. all the rest are but sub-contractors. Sir» 
whatever name we give him, we have but ONE EXECUTIVE OFFICER. A Bri^ 
©reus sits in the centre of our system, and. with his hundred hands touches every 
thing, movos-every thing, controls every thing. I ask, sir r is this republicanism ? is* 
this a Government of laws ? is this legal responsibility ? 

'According to the protest, the very duties, which every officer under the Govern- 
ment performs, are the duties of the President himselfr It says that the President 
lias a right to employ agents of his own choice, to aid hIm in the performance of his 
, duties. 

• Mr. President, if these doctrines be true, it is idle for u» any longer to talk about any 
such thing as a government of laws. We have no government of laws, not even the 
semblance or shadow of it ; we have no legal responsibility. We have an Executive- 
consisting of one person, wielding all official power, and which is, to every effectual 
, purpose, completery irresponsible. The President declares that he is " responsible 
for the entire action of the executive department." Responsible? What does he 
inean by being responsible? Does he mean legal responsibility ? Certainly not. No 
such thing. Legal responsibility signifies liability to punishment for misconduct or* 
mal-admiTtistrcUion. Hut the protest does not Mean that the President is liable to> 
be impeached and punished, fif a Secretary of State should commit treason, if a 
collector of the customs should be guilty of bribery, or if a Treasurer should einbex- 
zle the public money. It does not mean, and cannot mean, that he should be an- 
swerable for any such crime* or such deliryoueney. What, then, is its notion of that 
responsibility, which it sava the President is under for alT officers, and which author- 
' izes him to consider all officers as his own personal agents? Sir, it is merely respon- 
sibility to public opinion. It is a liability to be blamed j k is the chance of becoming 
unpopular, the danger, of losing a re-election. Nothing, else is meant in the world! 
It is the hazard of failing in any attempt or eftterpriae of ambition. This is all the 
responsibility to which the doctrines of the protest hold the President subject. 

It is precisely the responsibility under which Cromwell aeted, when he dispersed 
Parliament, telhng«its members, not in so many words, indeed, that they disobeyed 
the will'of their constituents, bnt telling them that the people were sick of them, and 
that he drove them out " for the glory of God, and the good of the nation." It is-. 
precisely the responsibility upon which Bonaparte brake up the popular assembly or 
France. I do dot mean, sir, certainly, by thflso illustrations, fiomsiiiuate design* oF 
violent usurpations against the President ; far from it ; but I do mean to maintain 
that such responsibility as that with wldch the protest olothes him, is no legal respon- 
sibility, no constitutional responsibility, no republican responsibility j but a mere La- 
bility to loss of office, loss of character, and loss of fame, if he shall choose to vio- 
late the laws, and overturn the liberties of the country. It is a*#h a responsibility as^ 
leaves every thing in his discretion, and his pleasure. 

Sir, it exceeds human belief that any man should put sentiments, such as this pa- 
per contains^ into a public communication from the President to the ^Senate. They 
are sentiments Which give us all one master. The protest asserts an absolute right 
to remove alt persons from o^ffiee, at pleasure; and tor what reason 7 Pecauae they 
are incapable? Because they are remiss, negligent, or inattentive? Wo, sir, these are not 
the reasons. But he may discharge them, one and all, simply because " he is no longer 
willing to be responsible for their acts !* It masts on an absolute right in the President 
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to direct and control every act- of every officer of the Government, except the judges. 
It asserts this right of direct control over and over again. Tlje President may go into 
the Treasury, among the auditors and comptrollers, and direct them how to settte every 
man's account; what abatements to make from one, what additions to another. He 
may go into the custom house, among collectors and appraisers, and may control es- 
timates, reductions and appraisements. It is true that these officers are sworn to 
discharge the duties of their respective offices honestly and fairly, according to their 
inon best abilities j it is true, that many of them are liable to indictment for official 
misconduct, ana others, responsible, in suits of individuals, for damages -and penal- 
ties, if such official misconduct be proved ; but notwithstanding all this, the protest 
avers, that all these officers are but the Presidents aeent8 y that they are but aiding 
him in the discharge of his duties, that he is responsible for their conduct, and that 
they are removable at his will and pleasure. And it is under this view of his own 
authority, that the President calls the secretaries his secretaries, not once only but 
repeatedly. After half a century's administration of this Government, sir, after we 
have endeavored by statute upon statute, and by provision following provision, to de- 
fine and limit official authority ; to assign particular duties to particular public ser- 
vants ; to define those duties ? to create penalties for their violation ; to adjust accu- 
rately the responsibility of each agent, with his own powers and his own duties ; to 
establish the prevalence of equal rule; to make t the law, as far as possible, every % 
thing, and individual will, as far as possible, nothing ; after all this^ the astounding 
assertion rings in our ears, that, throughout the whole range of official agency, in its 
smallest ramifications, as well as in its larger masses, there is but one responsibili- 
ty, onk direction, one will ! True, indeed, is it, sir. if these sentiments be main- 
tained, true, indeed, is it, that a President of the United States may well repeat, from 
Napoleon, what he repeated from Louis 14th, " I am the State." ' 

The speaker protests in turn against every mode of reasoning which the president 
Adopts, and shows that they are fallacious, arbitrary, inconsistent with our whole sys- 
tem of government, and should be opposed by -the nation as leading to an amalgamation 
of all authority in one person. It was a wholesome rebuke and should be a memento 
fo presidents of the United States who may be elected hereafter, not to interfere 
with the prerogatives of the legislature. This speech was hailed as a proud refutation 
of executive assumption, and printed in various forms for the use of the people of the 
United States, and diffused among all classes of the community. This speech alone, 
avould, in the best days of ancient Republics, have given immortality to any stern 
and proud friend of liberty, and the rights of man, in his legislative capacity, if he had 
dared avow the doctrines they contained. Such continuous efforts are wearing upon the 
iraind and. corporeal faculties of man ; and should not be considered as the mete busi- 
ness of the hour in the course of common duties. They are monuments on the high 
road of freedom that should not be assailed or destroyed by passing travellers. 

The following is an abstract of Mr. Webster's speech, on the bin granting an in- 
demnity to the citizens of the United States, for French spoliations on American com. 
merce, prior to 1S00, delivered January 12, 1835. Thie speech is full of sound princi-, 
pies and correct views, and is another proof of his being a thorough business man. 

* Mr. Webster said, that before proceeding to the discussion of the bill, he felt it to be 
Lis duty to take notice of an occurrence, such as did not ordinarily draw from him any 
remarks in his place in the Senate, Some time last March, said Mr. W., there ap- 
, peared in a newspaper published at Albany, m the State of New York, a letter pur- 
porting to have been written to the editor from ^Vashington t in which the writer 
charged me with having a direct personal interest in these claims. I am ashamed to 
say, that this letter was written by a member of Congress. The assertion, like many 
others which I have not felt it to be my duty to take any notice o£ was wholly and 
. entirely false and malicious. I have not the slightest interest in these claims, or a#iy 
one of them. I have never been conferred with or retained by any one, or spoken to 
- as counsel for any of them, in the course of my life. No member of the Senate is 
more entirely free from any personal ronnerion with the claims than I am. -It baa 
been the pleasure of the Senate, on several occasions, to place me on a committee 
to which these petitions have been referred. I have, on those occasions, examined 
the subject, with a desire to acquit myself conscientiously, by exercising my best 
judgment upon the claims, as questions of mere right and justice. 

1 At the last session, an honorable member of the Senat^ now in a public capacity 
at St. Petersburg, introduced a bill for the relief of the petitioners, and moved the ap- 
pointment of a committee, declining himself to be a member of that committee. With- 
out any wish of mine, and indeed without my knowledge, for 1 was not then in the 
city, the Senate was pleased to place nie at the head- of that committee. I thought it 
jny duty then tojntroduce the bill which was now again under consideration. 

This, said Mr* W-, is no party question ; it involves no party principles ; affects no 
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party interests ; seeks no party ends or objects— and as it is a question of private right 
and justice, it would be a flagrant wrong and injustice to attempt to give to it, any 
■where, the character of a party measure. The petitioners, the sufferers under the 
French spoliations, belong to all parties. Gentlemen of distinction, of all parties, 
have at different times maintained the justice of the claim. The present bill is in- 
tended for the equal relief of all sufferers; and if the measure shall become a party 
measure, I, for one, shall not pursue it. It will be wiser to leave it, till better auspices 
shall appear. 

1 The question, sir, involved in this case, is essentially a judicial question. It is not 
a question of public policy, but a question of private right; a question between the 
Government, and the petitioners—and, as the Government is to be Judge in its owd 
case, it would seem to be the duty of its members to examine the subject with the 
most scrupulous good faith, and the most solicitous desire to do justice. 

1 There is a propriety in commencing the examination of these claims in the Senate, 
because it was the Senate which, by its amendment of the treaty pf 1800, and its sub- 
sequent ratification of that treaty, and its recognition of the declaration of the French 
, Government, effectually released the claims as against France, and for ever cut off 
the petitioners from all hopes of redress from that quarter. The claims, as claims 
.' against our own Government, have their foundation in these nets of the Senate it- 
self; and it may certainly be expected that thejSenate will consider the effect of its 
own proceedings on private right, and private interests, with that candor and justice 
which belong to its high character. 

'It ought not to be objected to these petitioners^ that their claim is oRor that they 
are now reviving any thing which has heretofore been abandoned. There has been 
no delay which is not reasonably accounted for. The treaty,, by which the claimants 
say their claims on France for these captures and confiscations were released, was 
concluded in 1S00. They immediately applied to Congress for indemnity, as wilrbe 
seen by the report made in 1802, in the House of Representatives, btf a committee 
of which a distinguished member from Virginia, not now living, (Mr. Giles,) was 
chairman. 

'In 1807, on the petition of sundry merchants and others, citizens of Charleston^ in 
South Carolina, a Committee of the House of Representatives, of which Mr. Manon 
of that State, was chairman, made a report, declaring that the Committee, was of 
opinion that the government of the United States was bound to indemnify the claimants. 
lUit at this time our affairs with the European rowers at war, had become exceedingly 
'■ embarrassed; our government had felt itself compelled to withdraw our commerce ft om 
the ocean; and it was not until after the conclusion of the war of 1812, and after the 
general pacification of Europe, that a suitable opportunity occurred of presenting, the 
subject again to the serious consideration of Congress. From that time the petition- 
ers nave neen constantly before us, and the period has at length arrived proper for a 
final decision of their ease. 

1 Another objection, sir, has been urged against these claims, well cajcuhted to di- 
minish the favor with which they might otherwise be received, and which is without 
any substantial foundation in fact. It is, that a great portion of them has been bought 
up, as a matter of speculation, and it is now holden by these purchasers. It has even 
been Said, I think, on the floor of the Senate, that nine-tenths, or ninety-hundred ths, 
of all the claims, are owned by speculators. 

* Such unfounded statements are not only wholly unjust towards these petitioners 
themselves, but they do great mischief to other interests. I have observed that a. 
French gentleman of distinction, formerly a resident in this country, is represented in 
the public newspapers as having declined the offer of a seat in the French adminis- 
tration, on the ground that he could, not support the American treaty, and he could 
not support the treaty, because he had learned, or heard, while m America, that the 
claims were no longer the property of jhe original sufferers, but had passed into un- 
worthy hands. If any such thing has beenje arned in the United Slates, it has been 
learned from sourees entirely incorrect Thf general fact is not so ; and this preju- 
dice, thus operating on a great national interest— an interest, in regard to which, we 
are in danger of being seriously embroiled with a foreign State— was created, doubt- 
less, by the same incorrect and unfounded assertions which have been made relative 
to tnis other class of claims. 

1 In regard to both classes, and to all classes of claims of American citizens or foreign 
Governments, the statement^ at variance with the facts. Those who make it, have no 
proof of it On the contrary, incontrovertible evidence exists of the truth of the very re- 
verse of this statement. The claims against France, since 1000, are now in the course of 
adjudication. They ore all, or very nearly all, presented to the proper tribunal. Proofs 
accompany them, and the rules of the tribunal require that, in each case, -the trte 
ownership should be fully and exactly set out, on oath ; and be proved- by the papers* 
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vouchers, and other evidence. Now, sir, if any man is acquainted, or will make him-, 
self acquainted, with the proceedings of this Tribunal, so far as to see who are the 
parties claiming the indemnity, he will see the absolute and enormous error, of those 
who represent these claims, to be owned, in great part, by speculators. 

'The truth is, sir, thai these claims, as well those since 1800, as before, are 
owned and possessed by the original sutferers, with such changes only as happen in 
regard to all other properly. The original owner of ship and cargo ; his representa- 
tive, where such owner is dead ; underwriters, who have paid losses on .account of 
captures- ancl confiscations ; and creditors of insolvents and bankrupts, who were inter* 
ested in the claims;-- these are the descriptions of persons, who, in all these cases, 
own vastly the larger portion of the claims. This is true of the claims On Spain, as 
js most manifest from the proceedings of the Commissioners under the Spanish 
Treaty. It is true of the cjaims on France arising since 1900, as is equally manifest 
by the proceedings of the Commissioners now .sitting $ and it is equally true of the' 
claims which are the subject of this discission, and provided for in this bill. In some 
instances, claims have been assigned, from one to another, in the settlement of family 
affairs. JThey have been transferred, m oiher instances, to secure, or to pay debts ; they 
have been transferred, sometimes, in the settlement of insurance accounts; and it is 
probable there are a few cases, in which the necessities of the holders have compelhid 
them to sell them. But nothing can be further from the truth than that they have been 
the general objects of purchase and sale, and that they are now holden mainly by pur- 
chasers from the original owners. They have been compared to the unfounded debt. 
But .that consisted ifi scrip, of fixed amount, and which has passed from hand t«» 
hand by deliver/. These claims cannot so pass from hand to hand. In each case, 
not only the value but theamount is uncertain. Whether there be any claim, is, in 
each case, a matter for investigation and proof; and so is the amount, when rim 
justice of the claim itself is established. These circumstances are of themselves quito 
sufficient to prevent the easy and frequent transfer of the claims from band to hand. 
They would lead us to expect that to happen, which actually has happened; and that 
is, that the claims remain with their original owners, and their legal heirs and repre- 
sentatives, with such exceptions as I have already mentioned. As to the portion of 
the claims now owned by underwriters, it can hardly be necessary to say, that they 
Ftand on the same equity and justice, as if possessed and presented by the owners of 
ships and goods. There is no more universal maxim of law and justice- throughout 
the civilized and commercial world, than that an underwriter, who has paid a loss on 
ships or merchandise to the owner, is entitled to whatever may be received from ihe 
property. His right accrues by the very act of payment; and if the property, or its 
proceeds, be afterwards recovered, in the whole or m part, whether the recovery ho 
from the sea, from captors, or from the justice of foreign States, such recovery is 
for the benefit of the underwriter. Any attempt, therefore, to prejudice these claims, 
on the ground that many of them belong to Insurance Companies, or other under- 
writers, is at war with the first principles of justice. 

1 Mr. W. then proceeded to give a general view of the history and character of these 
claims. He concluded his speech with the following remarks:— 

4 It only remains to show the reasonableness of the amount which the bill proposes 
to distribute. And this, it must be admitted, can only be fixed by estimate, and this 
estimate may be formed in various ways. So far as can be learned^ from official re- 
ports, there are something more than six hundred vessels, with their cargoes, which 
will be supposed to form claims under this bill. Some of them, it is probable, may 
not be good claims; but a very great majority of that number will be no doubt just 
and fair cases. 

1 Then, the question is, what may be regarded as a just average value of each vessel 
and cargo ? and this question is answered, in a manner as satisfactory as the nature 
of the case allows, by ascertaining the average value of vessels and cargoes, for which 
compensation has been awarded under the treaty with Spain. That average was 
16,800 dollars, for each vessel and cargo ; and taking the cases coming under this bill 
to be of the same average value, the whole amount of loss would exceed ten millions 
of dollars l without interest. 

4 Cm this estimate, it seems not unreasonable to allow the sum of five millions, in 
full satisfaction for all claims. There is no ground to suppose that the claimants will 
receive, out of this sum, a greater rate of indemnity than claimants have received 
who had claims against Spain, or than other claimants against France, whose 
claims have not been relinquished, because arising since 1600, will receive, under the 
provisions of the late French treaty. 

* Mr. President, I have performed the duty of explaining this case to the Senate, as 
I understood it. f. believe * he claims to be as just as were ever presented to any 
Government. I think they constitute an honest and well founded debt, due by the 
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United States to these claimants ; a debt which, I am persuaded, the justice of th6 
Government, and the justice of the country, will, one day, both acknowledge and 
honorably discharge. 
1 The bill was finally passed in the Senate, by a vote of 25 to 20.' 

We close our volume with this remark, that it would not be within the scope of 
our intentions to mention all the speeches or the exertions of Mr. Webster in the 
■peat cause of his country's welfare. Ever since he has been in Congress he has 
been a watchman on the ramparts of the Constitution, armed, from head to foot to 
defend its out- works agaiuat external foes, and at the same time has kept a most vigi- 
lant eye upon those who might be ready to aurrendr-r the citadel, traitors to their 
trust. He has not unbuckled hi a armour, nor reposed, but in his harness, during 
the whole siege; but, like the gallant Knights of Malta, has unfurled his banner, 
which ts that of the Constitution, and waving it hipk has en rd aloud, night and day, 
" by this we conquer." .His followers have never ior a moment doubted hie courage, 
or questioned his political prowess. His political enemies, m the pride of nation alplory, 
have admired hia talents, and his friends have bad no adequate words for their affection 
sad jprautudc It has been one majestic and noble flow onward, as that of theMiseis- 
stofu from its source to the sea, ever since he first appeared aa a representative of hi 
native State New Hampshire, until this hour, when he honors the State of his adop- 
tion Massachusetts. She is the ahle preserver of his fame. He stands however "*or« 
the world by no little local jriimmermea of light, but elevated by great principles, 
in praiseworthy deedfl, and shining, and burning by his own m« atal lustre and patriot, 
fires. He fills a large space not only with us, but abroad, wherever great thoughts, and 
efforts in a good cause, the cause of national liberty, are regarded among men. If the 
voice of wisdom and the warning of prophecy are held m estimation, Mr. Webster 
should be placed among the political seers, who should mot be banished with Arisndes 
in the spirit of injustice, but hud tike Numa the gratitude of a sagacious people, 



THE END. 



Digitized by VjOOQIC 



T 






THE EVENING PCS?: 



. Itwouldsetm as if' 
3. some new *esson of 
ommon desiay — that 
> look upon the 'sad 
;eless brow'Gf her re- 
us wering t» deep, all 
' lament ant join in one 
S, it ia th?.tand of Him 
(nothing, who'maketh 

ron, ii fee title of a 
established in tbif city, 
strict, by A. B.Allen 
sad in otllecting and 
* of this ehsjraoter, and 
-Itor, whici ii now ba- 
ft valuable publication 
tents is aa interesting 
bath county, in New 
king that could in- 
^idman is loted. The 
to a special of pulse 
■fferent parti of the con- 
might easily be intro- 

K% do not resollect erer 
e United Statcaexcept 
ear's garden. Why is 
s inform us? If so, we 
3 em. 

3 with success from tha 
sia, Africa and Europe. 
> Learned commentators 
iottage," for which Esau 
jraa made of lentils. We 
Tardin&r, that lentils are 
Hiborhood of Paris, not 
fthe open fields, in beds 
. broadcast The article 
a, that the UntUU roug*, 
.me of ^vhich is Erwum 
nly esteemed in France ; 
aused it to gerrrvwaU be- 
tbe saccharine may be 
use lentils get into culti- 
i will do well to recollect 

• the lentil is like that of 
ed instead of bushed ; but 
longer and mors* llowly 
r bean, allowing them to 
is of jelly. They become 
Moos. Some writ . — 4.on- 
tnowa, either for iSan or 
cinallbod, called .tvalen- 
from the flour of lentils. 
\ by cattle either green or 



Besotved, That white the great 
slearninj .-.-.—..—.— 



eJve learnL„, 
call forth our 



>g, powerful andsplendi . ... „ ___ 

i our highest admiration : the vast public labors, t_ 

eminent public sernees to wawh for half a century he has da 




voted these noble gifts nnd large acquirements, from a loveq 
country to pare and enthusiastic, have imposed a 



great debt d 



ledge 

Resolved, Thmt we feel a just i „_„_ . ., ._. 
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laws of the land, his habitual reverence for the Judicial triba 
nala and his perpetual efforts to sustain, extend, fliumfnate and 
defend the administration of justice among men, in the several 
spheres of municipal. constitutional, and international law. oM 
of tbe chief glories of his character, and one of the most last 
injr elementoof his renown. 

Essolved, That to the glory of his Hfe.fhe manner of ha 
death was a fit and majestic close, and leaves no ground of 1* 
mentation for Ms sake who has departed, but for his country 
only, to which he is lost forever. * 

Resolved. That in testimony of respect for his memory, snob 
of our number as may be so deputed by the chairman of thf 
meeting, do attend bis funeral as representatives of our body, 
and that we ail wear the usual badge of mourning. 

When the foregoing resolutions were read, the meet- 
ing was addressed by Seth B. Staples, Esq. He com 
menced by alluding to the death of Daniel Webster, 
and the general sorrow which had been felt in conse- 

auence. A great man, he continued, has fallen in 
his Republic, a man who was truly great in his in- 
tellectual, moral and physical power. 

He was gifted by nature beyond moat men, but the 
great qualities of mind which he possessed were only 
the foundation of a character he has by his industry 
end learning established. And let it be remembered 
by all that the gifts of nature are of very little import- 
ance unless he who possesses them gives them a right 
direction. 

The differences between man consists in the differ- 
ences between their industry and the direction they 
give to their efforts. 

1 knew Mr. Webster very early in life at the com- 
mencement of the late war with Great Britain. I was 
then in the Legislature of Connecticut, and when he 
appeared before the people of the east, upon that sub- 
ject, I became acquainted with him. 

I had an opportunity of obtaining an intimate 
knowledge of his great abilities and his virtues, and 
I have been, from that time to the present, his warm 
and devoted, but not his pliact friend. 1 often con- 
sulted with him, and never without being greatly 
benefitted by the knowledge he imparted ; and I have 
only to remark, that the time will come when his 
character will be set forth to this nation. But let him 
who undertakes to write his life remember thai he hai 
to study well that character before he can be qualified 
to do it justice. 

Mr.Btaples was followed by Hiram Ketchum, Esq., 
who addressed the meeting as follows: Mr. Prssi 
dent: The office which we have to perform this da} 
belongs less to grief and sorrow than to congratula 
tion and joy. It is true that our illustrious country 
Daniel Webster is no more; but it is a subject 
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prsrtr ami It ittiftii tbAt * ,J ' J Cv^raou € »ua< H— iba 
pe - of 'hi* *<r*at *oi1 W'*'tNy «ritr, and V&c S th> Lilian m 
Of thi* btfopr l*«d, ^h*' ff ™ *rt«;OJ» atad *U and show 
every lettJmpni otf !!!*,/'*»< *-u ] J ] * H>*ejorj ^f th* L'tti'^t 
ata'cEiTifi n of th- 9fe„ w j; 1 * baa Ptfritri&Lrtafl tnnr* ibas a ay 
O.h-rj ta * MorF*ti. m J d, ' f * Lj <^io* of *ur eauatUatJonul , 
OQtcpeH. hfcd ih« piarpi' n1t T of *kir etarionni luP'JtuiloDP. 

A lit Udbiio wovH -*nt th* Comni1ttc«nj[ioiist of surea 
—and t[j..«rpapr'n m.*tf* ti\* :...;,c* u.^ r m^H'*: 

My. Pre T-lwet-Ins**"-'™* i~hiM.ll wfilWttumta that I 
. ftltwicHr.na ji»rbh. ■ 'imleiiaj Kfiaafcer, that I 

tai nil L tv i-itlilE-i to l"iirt**iTtnjnv ttf tbo Valuable ikirvicos 
vT io.hm» j.rfljT trtjaii *»«• ; ■ k<i biro' br taa <\r*p* usai L^n of 
AltnifLtj Qod I =■ ■ i. , nin!-lfj-(nn tba active »u*tife* *if Ur*. 
m 1 csn aimir r tsj I'ti-j mrmou it »uutd atfmrd me a 
n»*L&acD07 [tjf.uuti- ;Vf rajs uaumji Httfue t^iiir meraot T 
ctiti* Hfti*rrttpuai.lf^"^" ** ha 1 "! &JJ th« ultribBt^L. *.# * 
*ra^ ntaUjiTTi in. hi ' Wf*M will t-aostajniate that, and wa 
iuL-ht Mv t^ii tilt tfrat a *re*c tnin baa da parted, and tit 
Hi* iikiitfu jool oo^ifoja. '■ Tifcly a ar<*t man haa fallen 

lhbpetkat the £omnoit$ee appointed will make inch a 
detntf nitration »h *i^l be worthy of the- city of Hew York, 
ana of the departed aUkleewaij. Hhich wa« caeriea. 

~ *- "opted, and the Preside . 

ey, Moore, Den man, Boyee 
comtriWee on tho part of thia 
iioar«l. . 

On motion, the Board than adiourned. 

- v • DTf. TALENTI**, Olerk. 

(,0*VI(M^X«.) ■ ' )■' 

BOABD OP J^S^XAti P^PifiKAMBN-Stajled 

Present— J rtnKthah^Wtaf, B»q.', Pretideart; tn the chain 
Atrit. Aid. Brown, Tait.: Mahpatt, 0»Brieii, Rodmio, 
lireaden. Woodward, Wells. An Jerson, BoutOD, McGuirn, 
Wright, Wheaiaj 1( «afh»rvfte«er* ttoConley. 

By Afltt Aid BtrlW^^EtoBOived^tnat thfa ftierd receive! 
wiih profonndregrot. jfche iofel.i^coa of ,lhe death of ihe 
Bon. Ptniel Weh"t«r.Ib« iaat vT >hat great triumvirate of 
American alnteatteasirao^MT;.!^ adorsed fornnore than a 
quarter o*a eauturyttfoe hlattorr o^.inoir. o«nntry, have 
within ao abort a parked been gathered to ihe tomb 

fieablyed, Tbatx)af ZeejinKaorcH«f«t his loak are in some 
«eirr\ 4 wwifrtt ttf 1 tBepVMe #hifc«We i& *TMa coaapatri- 



The leatiLn'iona «rere Uiwa. adopted, and the President ap 

printed Aid. B(.rf. P«r, Oaifcj fc * " " 

H»d {*tnrtevant, p« «u«n 
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